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PREFACE

The Tennessee Administrative Register (T.A.R) isan official publication of the Tennessee Department of State. The TAR. is
compiled and published monthly by the Department of State pursuant to Tennessee Code Annotated, Title 4, Chapter 5. The
T.A.R contains in their entirety or in summary form the following: (1) various announcements (e.g. the maximum effective
rate of interest on home loans as set by the Department of Commerce and Insurance, formula rate of interest and notices of
review cycles); (2) emergency rules; (3) proposed rules; (4) public necessity rules; (5) notices of rulemaking hearings and (6)
proclamations of the Wildlife Resources Commission.

Emergency Rules are rules promulgated due to an immediate danger to the public health, safety or welfare. These rules are
effective immediately on the date of filing and remain in effect thereafter for up to 165 days. Unlesstheruleis promulgated in
some permanent form, it will expire after the 165-day period. The text or a summary of the emergency rule will be published
in the next issue of the T.A.R. after the rule is filed. Thereafter, alist of emergency rules currently in effect will be published.

Proposed Rules are those rules the agency is promulgating in permanent form in the absence of a rulemaking hearing. Unless
arulemaking hearing is requested within 30 days of the date the proposed ruleis published in the T A.R., the rule will become
effective 105 days after said publication date All rules filed in one month will be published in the T.A.R. of the following
month.

Public Necessity Rules are promulgated to delay the effective date of another rule that is not yet effective, to satisfy constitu-
tional requirements or court orders, or to avoid loss of federal programs or funds. Upon filing, these rules are effective for a
period of 165 days. Thetext or summary of the public necessity rule will be published in the next issue of the T A.R. Thereafter,
alist of public necessity rules currently in effect will be published.

Once arule becomes effective, it is published in its entirety in the official compilation-Rules and Regulations of the Sate of
Tennessee. Replacement pages for the compilation are published on a monthly basis as new rules or changes in existing rules
become effective.

Wildlife Proclamations contain seasons, creel, size and bag limits, and areas open to hunting and/or fishing. They also
establish wildlife and/or public hunting areas and declare the manner and means of taking. Since Wildlife Proclamations are
published in their entirety in the TA.R., they are not published in the official compilation-Rules and Regulations of the State
of Tennessee.

Subscription Orders - The subscription rate, payable in advance, is$ 50 per year. An order form may be found in the back of
each issue of the Tennessee Administrative Register.

Back Issues - Some back issues of the Tennessee Administrative Register are available. Please send $ 1.50 per issue along
with the volume, number and date you wish to order to the address in the back of thisissue.

Copies of Rulesfrom Back | ssues of the Tennessee Administrative Register may be ordered from the Division of Publications
for 25 cents per page with $ 1.00 minimum. Back issues presently available start with the August, 1975 edition. The mailing
address of the Division of Publications is shown on the order form in the back of each issue.

Reproduction - There are no restrictions on the reproduction of official documents appearing in the Tennessee Administra-
tive Register.
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DEPARTMENT OF FINANCIAL INSTITUTIONS - 0180
ANNOUNCEMENT OF FORMULARATE OF INTEREST

Pursuant to the provisions of Chapter 464, Public Acts of 1983, the Commissioner of Financial Institutions hereby announces
that theformularate of interestis11.50 per cent.

This announcement is placed in the Tennessee Administrative Register for the purpose of information only and does not
constitute arule within the meaning of the Uniform Administrative ProceduresAct.

DEPARTMENT OF FINANCIAL INSTITUTIONS - 0180
ANNOUNCEMENT OF MAXIMUM EFFECTIVERATE OF INTEREST

The Federal National Mortgage Association has discontinued its free market auction system for commitments to purchase
conventional home mortgages. Therefore, the Commissioner of Financia Institutions hereby announces that the maximum
effectiverate of interest per annum for homeloansas set by the General. Assembly in 1987, Public Chapter 291, for the month of
June, 2001is9.71 per cent per annum.

The rate as set by the said law is an amount equal to four percentage points above the index of market yields of long term
government bonds adjusted to athirty (30) year maturity by the U. S. Department of the Treasury. For the most recent weekly
average statistical data available preceding the date of this announcement, the published rate is 5.71 per cent.

Persons affected by the maximum effectiverate of interest for home loans as set forth in this notice should consult legal counsel

asto the effect of the Depository I nstitutions Deregulation and Monetary Control Act of 1980 (P. L. 96-221 asamended by P. L.

96-399) and regulations pursuant to that Act promulgated by the Federal Home Loan Bank Board. State usury laws asthey relate
to certain loans made after March 31, 1980, may be preempted by thisAct.

GOVERNMENT OPERATIONS COMMITTEES
ANNOUNCEMENT OF PUBLIC HEARINGS

For the date, time, and, location of this hearing of the Joint Operations committees, call 615-741-3642. Thefollowing rules
werefiled in the Secretary of State’s office during the month of April 2001. All persons who wish to testify at the hearings or
who wish to submit written statements on information for inclusion in the staff report on the rules should promptly notify
Fred Standbrook, Suite G-3, War Memorial Building, Nashville, TN 37243-0059, (615) 741-3074.
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HEALTH FACILITIES COMMISSION - 0720

NOTICE OF BEGINNING OF REVIEW CYCLE

Applicationswill be heard at the June 27, 2001
Health Facilities Commission M eeting except as otherwise noted.

*Denotes applications being placed on the Consent Calendar.
+Denotes applications under simultaneous review.

Thisisto provide official notification that the Certificate of Need applications listed below have begun their official 90-day
review cycle effective April 1, 2001. Thereview cycleincludes a 60-day period of review by the Division of Assessment and
Planning within the Tennessee Department of Health or the Department of Mental Health and Mental Retardation. During this
60-day period, the Department of Health may hold a public hearing, if requested, with respect to each application and will
conclude the period with awritten report. Pursuant to Public Chapter 120, Acts of 1993, certain unopposed applications may
be placed on a “ consent calendar.” Such applications are subject to a 60-day review cycle, including a 30-day period of
review by the Department of Health, Division of Assessment and Planning or the Department of Mental Health and Mental
Retardation. Applications intended to be considered on the consent calendar, if any, are denoted by an asterisk.

Pursuant to T.C.A., Section 68-11-108(h)(1) effectiveApril 5, 2000, any health careinstitution wishing to oppose a Certificate of
Need must file awritten objection with the Tennessee Heal th Facilities Commission and serve a copy on the contact person no
later than fifteen (15) days before the regularly scheduled Tennessee Health Facilities Commission meeting at which the
application will be heard.

For more information concerning each application or its review cycle, you may contact the Tennessee Department of Health/
Division of Assessment & Planning (615/741-0244), their designee, or the Health Facilities Commission (615/741-2364).

NAMEANDADDRESS DESCRIPTION

The Heritage The establishment of athirty (30) bed Medicare certified skilled
North of the Intersection of Concord Road and nursing facility as part of a continuing care retirement com-
Knox Valley Drive munity (CCRC) to be located at the intersection of Concord
Brentwood (Williamson Co.), TN 37027 Road and Knox Valley Drive, in Brentwood, Tennessee. $
Frank Grace—(615)—252-2477 3,693,000.00

CNO0102-011

River Park Health Care Center Therelocation of aseventy-eight (78) bed nursing home from
Dickerson Pike, North of Skyline Drive the existing site at 1306 Katie Avenue in Nashville, Tennes-
Nashville (Davidson Co.), TN 37207 see, to alot on the west side of Dickerson Pike just north of
Joe Garafola— (615)—228-3494 Oak Valley Drivein Nashville, Tennessee.

CNO0103-015 $ 3,500,000.00



ANNOUNCEMENTS

NAMEAND ADDRESS

The Cardiac Center of Johnson City

3 Professional Park Drive

Johnson City (Washington Co.), TN 37604
Kdly Crepps—(423)—431-6052
CNO0103-016

CMC - Saint Thomas Heart Institute
421 South Main Street

Crossville (Cumberland Co.), TN 38555
Thomas Blankenship—(615)—222-2112
CNO0103-017

Jackson-Madison County General Hospital
District at West Tennessee Imaging Center
Coatsland Drive North of Skyline Drive
Jackson (Madison Co.), TN 38301
JamesAllen—(901)-425-6734

CN0103-018

Smyrna-LaVergne Medical Center

Exit 66B @ 1-24 Smyrna(Rutherford Co.), TN 37167 Jerry
Taylor —(615)-726-1200

CN0103-020

Semmes-Murphey Neurologic & Spinelnstitute
1211 UnionAvenue

Memphis(Shelby Co.), TN 38104

WilliamWest —(615)-259-1450

CNO0103-021

DESCRIPTION

The establishment of afreestanding outpatient cardiac cath-
eterization facility, acquisition of cardiac catheterization equip-
ment, and the initiation of cardiac catheterization servicesat
3 Professional Park Drive, Johnson City, Washington County,
Tennessee.

$ 2,239,406.00

Theinitiation of cardiac catheterization services and the ac-
quisition of cardiac catheterization equipment. Thefixed adult
cardiac catheterization facility will be located within
Cumberland Medical Center, 421 South Main Street,
Crossville, Tennessee. Upon the completion of this project,
Cumberland Medical Center will discontinueits current mo-
bile catheterization service.

$ 1,812,500.00

Theinitiation of Positron Emission Tomography (PET) ser-
vices and the acquisition of a PET scanner in the West Ten-
nessee Imaging Center, located on Coatsland Drive, north of
Skyline Drive, in Jackson, Tennessee. The project will in-
clude the renovation of 1,535 square feet of existing space.
$ 3,375,000.00

The establishment of a75-bed hospital, initiation of magnetic
resonanceimaging (MRI) and cardiac catheterization services,
and the acquisition of a(MRI) scanner and cardiac catheter-
ization equipment. The proposed hospital will belocated at a
site near the intersection of Interstate 24 and Exit 66B, East
Sam Ridley Parkway, Rutherford County, in Smyrna, Tennes-
see.

$ 76,000,000.00

Theacquisition of amagnetic resonanceimaging (MRI) scan-
ner and theinitiation of MRI servicesat the Semmes-Murphey
Neurologic & Spine Institute located at 1211 Union Avenue
in Memphis, Tennessee.

$ 2,225,100.00
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EMERGENCY RULES

DEPARTMENT OF AGRICULTURE - 0080
DIVISION OF ANIMAL INDUSTRIES

STATEMENT OF NECESSITY REQUIRING EMERGENCY RULES

Pursuant to T.C.A. § 4-5-208, the Tennessee Department of Agriculture is promulgating emergency rules in response to the
threat of foot-and-mouth disease incursion to the United States.

The Tennessee Department of Agriculture, after research and communication with United States Department of Agriculture and
livestock industry representatives in other states, has determined that there is the potential for an immediate threat to animal
health and the economic interests of Tennessee's livestock industry due to the current worldwide outbreak of a highly conta-
gious strain of foot-and-mouth disease. Due to the highly contagious nature of this disease and the multibillion-dollar impact
it's incursion would have on our livestock industry, it is critical that the Tennessee Department of Agriculture put rulesinto
effect more expeditiously than is possible without the use of emergency rules.

For copies of the entire text of the proposed amendments, contact: Dr. Ronald B. Wilson, State Veterinarian, Department of
Agriculture, P. O. Box 40627, Nashville, Tennessee, 37204, 615-837-5120.

Ronald B. Wilson, D.V.M.
State Veterinarian
State of Tennessee

EMERGENCY RULES
OF
THE DEPARTMENT OF AGRICULTURE
DIVISION OF ANIMAL INDUSTRIES
CHAPTER 0080-2-1
HEALTH REQUIREMENTS FOR ADMISSION AND
TRANSPORTATION OF LIVESTOCK AND POULTRY
NEW RULE

TABLE OF CONTENTS
0080-2-1-.17  Restrictions on Shipments From Known Foot-and-Mouth Disease Countries or Regions

0080-2-1-.17 RESTRICTIONS ON SHIPMENTS FROM KNOWN FOOT-AND-MOUTH DISEASE COUN-
TRIESOR REGIONS

(1) Importation of animalsfrom aknown foot-and-mouth disease country or region as designated by the United States
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Department of Agriculture shall be restricted asfollows:

(@) No cloven-hoofed animals from a known foot-and-mouth disease country or region will be allowed to
enter Tennessee, either by direct or indirect shipment, until six (6) months after the Office of Interna-
tional des Epizooties (OIE) and United States Department of Agriculture (USDA), Animal Plant Health
Inspection Service, Veterinary Services have declared a country free from foot-and-mouth disease.

(b) Horsesand other Equidae, originating from a known foot-and-mouth disease country either by direct or
indirect shipment, shall enter Tennessee only after meeting USDA importation regulations and then only
under quarantine along with their tack and conveyance. A prior entry permit shall be obtained during
normal working hours from the office of the State Veterinarian. No entry shall be permitted for ship-
ment to premises where there are any cloven-hoofed animals. Compliance with post entry requirements
as established by the State Veterinarian must be met before the quarantine is removed.

(c) Any companion or exotic animals originating from a known foot-and-mouth disease country, shipped
either directly or indirectly into Tennessee, shall enter Tennessee only after meeting USDA import regu-
lations and then only under a quarantine which includes any items, housing, or private conveyance
accompanying them. A prior entry permit shall be obtained from the office of the State Veterinarian
during scheduled working hours. No entry shall be permitted for shipmentsto premises where there are
any cloven-hoofed animals. Compliance with post entry requirements as established by the State Veteri-
narian must be met before the quarantine is removed.

Authority: T.C.A. 8844-2-102 and 4-3-203.
The emergency rules set out herein were properly filed in the Department of State 4th day of April, 2001, and will be effective

from the date of filing for a period of 165 days. These emergency rules will remain in effect through the day 16th day of
September, 2001. (04-01)
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PROPOSED RULES

STATE BOARD OF EDUCATION - 0520

CHAPTER 0520-1-3
MINIMUM REQUIREMENTS FOR THE APPROVAL OF PUBLIC SCHOOLS

Presented herein isthe proposed amendment of the State Board of Education submitted pursuantto T. C. A. 84-5-202 in lieu of
arulemaking hearing. It isthe intent of the State Board of Education to promulgate this amendment without a rulemaking
hearing unless a petition requesting such hearing is filed within thirty (30) days of the publication date of the issue of the
Tennessee Administrative Register in which the proposed rules are published. Such petition to be effective must be filed with
the State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James Robertson Parkway, Nashville, Tennessee 37243-
1050, and in the Department of State, 8" Floor — William Snodgrass Building, 312 8" Avenue North, Nashville, Tennessee
37243, and must be signed by twenty-five (25) persons who will be affected by the rule, or by a municipality which will be
affected by therule, or an association of twenty-five (25) or more members, or any standing committee of the General Assem-
bly.

For acopy of this proposed rule, contact Karen Weeks, State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James
Robertson Parkway, Nashville, TN, 37243-1050, (615) 532-3528.

The text of the proposed ruleis as follows:

AMENDMENTS

Subparagraph (a) of paragraph (2) of rule 0520-1-3-.08 Pupil Personnel Services, Requirement G is amended by deleting the
part in its entirety and substituting instead the following language so that, as amended, the subparagraph shall read:

(@) Eachlocal school system shall have awritten policy providing for a physical examination of every child
entering school for the first time. A doctor of medicine, osteopathic physician, physician assistant,
certified nurse practitioner, or aproperly trained public health nurse shall perform this examination. No
child shall be admitted to school without proof of immunization except those who are exempt by statute
as provided in T.C.A. 49-6-5001.

Subparagraph (b) of paragraph (2) of rule 0520-1-3-.08 Pupil Personnel Services, Requirement G is amended by deleting the
part in its entirety and substituting instead the following language so that, as amended, the subparagraph shall read:

(b) Each local school system shall have a written policy providing for a physical examination of every
student participating in interscholastic athletics. A doctor of medicine, osteopathic physician, physician
assistant, or certified nurse practitioner shall perform this examination.

Authority: T.C.A. 849-1-302.
The proposed rules set out herein were properly filed in the Department of State on the 30th day of April, 2001, pursuant to the

instructions set out above, and in the absence of the filing of an appropriate petition calling for a rulemaking hearing, will
become effective on the 28th day of August, 2001. (04-16)
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STATE BOARD OF EDUCATION - 0520

CHAPTER 0520-2-4
LICENSURE

Presented herein isthe proposed amendment of the State Board of Education submitted pursuantto T. C. A. §4-5-202inlieu of
arulemaking hearing. It isthe intent of the State Board of Education to promulgate this amendment without a rulemaking
hearing unless a petition requesting such hearing is filed within thirty (30) days of the publication date of the issue of the
Tennessee Administrative Register in which the proposed rules are published. Such petition to be effective must be filed with
the State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James Robertson Parkway, Nashville, Tennessee 37243-
1050, and in the Department of State, 8" Floor — William Snodgrass Building, 312 8" Avenue North, Nashville, Tennessee
37243, and must be signed by twenty-five (25) persons who will be affected by the rule, or by a municipality which will be
affected by therule, or an association of twenty-five (25) or more members, or any standing committee of the General Assem-
bly.

For acopy of this proposed rule, contact Karen Weeks, State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James
Robertson Parkway, Nashville, TN, 37243-1050, (615) 532-3528.

Thetext of the proposed ruleis as follows:

AMENDMENTS

Paragraph (15) of Rule 0520-2-4-.01 General Information and Regulations is amended by adding a new subparagraph (f) so
that as amended the subparagraph shall read:

(f)  Individualswho seek or hold alicense on a professional school service personnel license shall be granted
the advanced degree designation for salary purposes if the degree is related to the area of endorsement
and an institution of higher education with an approved program recommends the individual for licen-
sure.

Authority: T.C.A. 849-1-302 and 49-5-108.
The proposed rules set out herein were properly filed in the Department of State on the 30th day of April, 2001, pursuant to the

instructions set out above, and in the absence of the filing of an appropriate petition calling for a rulemaking hearing, will
become effective on the 28th day of August, 2001. (04-17)
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PUBLICNECESSITY RULES

PUBLICNECESSITY RULESNOW IN EFFECT

1200 - Department of Health, Tennessee Cancer Registry, Public Necessity Rulesimplementing the program operated by the
Cancer Reporting System administered by the Tennessee Cancer Registry of the Tennessee Department of Health,
chapter Chapter 1200-7-2 Cancer Reporting System, 3T.A.R. (March 2001) - Filed February 22, 2001, effective through

August 6, 2001. (02-10)
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RULEMAKING HEARINGS

DEPARTMENT OF CHILDREN’S SERVICES - 0250
FOSTER CARE SERVICES

There will be a hearing before the Tennessee Department of Children Services to consider promulgation of rules pursuant to
T.C.A. 8 37-5-112. The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act,
T.C.A. 84-5-204 and will take placein Conference Room 7A on the 7" Floor of the Cordell Hull Building located at 436 6™ Avenue
North, Nashville, Tennessee, 37243, at 3:00 p.m. on the 12" day of July, 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Children’s Servicesto discussany auxiliary aids of services needed to facilitate participation. Suchinitial contact
may be made no less than ten (10) days prior to the scheduled meeting date (the date the party intends to review such filings),
to allow timefor the Department of Children’s Servicesto determine how it may reasonably provide such aid or service. Initia
contact may be made with the Department of Children’s ServicesADA Coordinator, Maggie Winbush, Personnel Analyst 3, at
7thfloor of the Cordell Hull Building, 436 6th Avenue North, Nashville, Tennessee, 37243, 615-741-9175.

For acopy of thisnotice of rulemaking hearing, contact: Patsy D. Napier, Program Manager, Foster Care Services, Cordell Hull
Building, 8" Floor, 436 6" Avenue, North, Nashville, TN 37243; (615) 532-5615.

SUBSTANCE OF PROPOSED RULES

RULEMAKINGHEARINGRULES
OFTHE
TENNESSEE DEPARTMENT OF CHILDREN'SSERVICES
FOSTER CARE SERVICES

CHAPTER 0250-7-1
KINSHIPFOSTER CARE

NEW RULES
TABLEOFCONTENTS
0250-7-1-.01 Purpose of Chapter 0250-7-1-.03 Procedures for Kinship Foster Care
0250-7-1-.02 Definitions for Purposes of This Chapter 0250-7-1-.04 Confidentiality

0250-7-1-.01 PURPOSE OF CHAPTER
() Thepurposeof thischapter isto provide, in compliance with Tennessee Code Annotated § 37-2-414, proceduresfor
the selection, training, and implementation of the Kinship Foster Care Program within the Department of Children’s
Services.

Authority: T.C.A. §37-2-414, T. C. A. § 37-1-413.
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0250-7-1-.02 DEFINITIONSFOR PURPOSESOF THISCHAPTER

@
@

©)

@

©

©)

©

©)

(10)

Authority:

Department - Refersto the Department of Children’s Services.

Foster Parent - Any person with whom achild in the care, custody or guardianship of the department is placed for
temporary or long term care, but shall not include any persons caring for achild if an adoption placement contract
has been signed

Kinship Foster Care - The provision, by relatives, of full time, nurturing care for children in the department’s
custody. Itisconsidered aform of out-of-home placement and a type of approved foster care placement.

Kinship Foster Parent - A foster parent who has been trained and approved by the department or licensed child-
placing agency to provide full-timetemporary out-of-home carein aprivate residence for children who arerelated to
the kinship foster parent by birth, marriage, or adoption, and who have been removed from their homes as aresult
of a Child Protective Services investigation or a court adjudication of dependency and neglect, unruly or delin-
guent, and are in the care and custody of the department.

Case Manager (CM)- Department of Children’s Services staff person assigned to work with the Department of
Children’s Servicesfoster homes and the children placed in those homes. Itistheresponsibility of the CM toinsure
that the child’'s needs are met, and the foster home is operating in compliance with the Department of Children’s
Services policy and procedures.

Team Leader - The front-line supervisor who is responsible for the supervision of staff working with the foster
homes and children.

Team Coordinator - The Department of Children’s Services program staff person with the responsibility for staff on
one or moreteams and with avariety of program responsibility.

Regional Administrator - The chief official of the Department of Children’s Servicesin agroup of counties, or an
urban areathat comprise aregion. The Regional Administrator isresponsiblefor the administration of program as
well as the personnel and fiscal issues.

Parents as Tender Healers (PATH) - Training that consists of group preparation for foster and adoptive parents. It
consists of 30 hours of pre-service training and group work, including training on the developmental needs of
children and the importance of working cooperatively with the birth parents.

Degree of Relationship - Relatives must be within the first, second, or third degree of aparent or step-parent of the
child. Therelatives may be related through blood, marriage, or adoption.

T.C.A§ 36-1-102 (21), T.C.A. § 37-1-414(a)(1), T. C. A. § 37-1-414(a)(2), T. C. A. § 37-1-414(b)(3)(A).

0250-7-1-.03 PROCEDURESFORKINSHIPFOSTER CARE

@

@

A child must be found to be dependent and neglected by the current caregiver, or unruly or delinquent, pursuant to
T.C.A. 8 37-1-102in order for therelative to qualify for the Kinship Foster Care Program.

Degree of Relationship. Kinship foster parent applicants must be withinthe first, second, or third degree of aparent
or step-parent, through blood, marriage or adoption. Applicablerelativesinclude the following:

(@ Grandparents of the child
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Great-grandparents of the child

Aunts and uncles of the child
Age-appropriate siblings of the child
Great-aunts and great-uncles of the child
Age-appropriate first cousins of the child

Great-great-grandparents of the child

Initial Assessment Activities. Within three working days of a child coming into custody, a diligent search must be
made for any absent parent and/or relative of the child. If relatives are available and willing to be aresource and
desire to participate in the Kinship Foster Care Program, the department must assess their suitability and ability to
carefor the child. The assigned Case Manager must:

(@
(b)

(©)
(d)

(€)

(f)
(9)

Visit the home of the relative applying to become akinship foster parent.

Meet with all relevant family members and assess current family function, along with the history of the
family functioning.

Assess the relationship between the relative and the birth family of the foster child to be placed.

Assess the relationship between the foster child and the relative desiring to become the kinship foster
parent.

Assess the ability and desire of the relative to protect and ensure the child's health, safety, and well-
being.

Assess the discipline methods used in the relative’s home.

Assess the need for financial assistance or service provision to enable the prospective kinship foster
parent to care for the child and shall include the availability of public assistance for the family.

Kinship Foster Care Approval Process. All kinship foster care applicants must meet certain requirementsin order to
be approved as a kinship foster home.

(@

(b)

Each relative who is approved as a kinship foster parent must be twenty-one (21) years old or older,
except if the spouse or partner of the relative is twenty-one (21) years of age or older and living in the
home, and the relative is between eighteen (18) and twenty-one (21) years of age, the department may
waivethe age requirement. Thiswaiver requiresthe written approval of the regional administrator of the
department.

Criminal record checks and fingerprinting of the prospective foster parent and of any adult residing in
the prospective foster parent’shome will berequired. Approval shall not be givenif the criminal records
check reveals a felony conviction of any type of child abuse or neglect; spouse abuse; a crime against
children (including child pornography); or a violent crime, including but not limited to, rape, sexual
assault or homicide. Additionally, approval shall be denied if the criminal records check reveals a
conviction for physical assault, battery, or adrug-related offense with the last five (5) years. Approval
shall not be granted if there are pending criminal charges or allegations against the prospective foster
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parent or any adult residing in the prospective foster parent’s home until such time as the charges or
allegations are resolved.

The Department’s Child Protective Servicesrecord will be checked, and any applicant with avalidated or
founded CPS complaint against any member of the household will not be approved as a kinship foster
home.

Each approved kinship foster parent shall be in good mental and physical health to the extent that they
have the ability to provide good care.

Each kinship foster parent applicant must supply copies of their birth certificate, marriage certificate,
divorce decrees (if applicable), and proof of income.

Each kinship foster parent applicant will be required to attend the PATH training for DCS foster parents.
Under specific circumstances, the training may be waived for any foster parents, including kinship foster
parents.

Telephones, smoke detectors and fire extinguishers will be required in each kinship foster home.

Each approved kinship foster parent must sign a statement agreeing not to use physical punishment or
allow the use of physical punishment by any other person in the home. Each approved kinship foster
home must be in compliance with the department’s discipline policy as outlined in the Administrative
Policies and Procedures, Chapter 16.

Each approved kinship foster home is subject to the same policies and procedures as any other DCS
foster home, as outlined in the Administrative Policies and Procedures, Chapter 16, except the age
requirements and the training requirements as outlined above. Theregional administrator of the depart-
ment shall also have the discretion of waiving the requirements on sleeping areas and storage space in
kinship foster homes.

Kinship Foster Care Homes Reimbursement

(@

(b)

Upon receiving approval as akinship foster home, foster care board payments will be made based on the
age of the foster child, and consistent with the full foster care board payments currently in effect and
outlined in the Administrative Policies and Procedures, Chapter 16 and the Foster Parent Handbook. No
payment will be made by the department until all application formsarein, the training completed, and the
entire record reviewed and approved by the appropriate supervisor.

A child placement contract between the department and the kinship foster parent will be signed by the
kinship foster parent and the case manager. This contract will outline the responsibilities of the kinship
foster parent as well as the department, and will provide a specific amount of board payment. Kinship
foster parents will be expected to provide the foster child with a personal allowance if age-appropriate.

Permanency Planning in Kinship Foster Care

(@

(b)

Kinship foster parents shall be involved in the development of the Permanency Plan. Kinship foster
parents will be given an explanation of their role and responsibilities, along with those of the child's
parents and the department in working to secure a stable, safe and permanent home for the child.

Kinship foster parents shall be given notice of, and the opportunity to be heard at, all review hearingsin
order that the court will be able to hear information about the child from the individual (s) who has
ongoing, continuous care of the child.
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(c) Kinshipfoster parents must be able and willing to work with the child’s parents, the department, and the
courts by cooperating with visitation between the child and their parents, supporting the implementation
of the permanency goal, and providing transportation, as needed.

Authority: T. C. A. § 37-2-412, T. C. A. § 37-2-414

0250-7-1-.04 CONFIDENTIALITY OF INFORMATION

(D Anyinformation received, pursuant to this part, by the Department of Children’s Services or by the kinship foster
parent shall not be disclosed. Disclosure of thisinformationisa ClassA misdemeanor.

Authority: T.C. A. §37-2-414

The notice of rulemaking set out herein was properly filed in the Department of State on the 10th day of April, 2001. (04-02)

DEPARTMENT OF CHILDREN'SSERVICES- 0250
SOCIAL SERVICESDIVISION

There will be a hearing before the Tennessee Department of Children Services to consider promulgation of rules pursuant to
T.C.A. 8 37-5-112. The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act,
T.C.A. 8 4-5-204 and will take placein the Conference Room B, 7" floor, Cordell Hull Building, located at 436 6" Avenue North,
Nashville, TN 37243, at 1:30 p.m. on the 2nd day of August, 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Children’s Servicesto discussany auxiliary aids of services needed to facilitate participation. Suchinitial contact
may be made no less than ten (10) days prior to the scheduled meeting date (the date the party intends to review such filings),
to allow timefor the Department of Children’s Servicesto determine how it may reasonably provide such aid or service. Initia
contact may be made with the Department of Children’s ServicesADA Coordinator, Maggie Winbush, Personnel Analyst 3, at
7" floor of the Cordell Hull Building, 8" Floor, 436 6™ Avenue North, Nashville, TN 37243; (615) 532-5615.

For acopy of thisnotice of rulemaking hearing, contact: AnitaCowan, 436 6" Avenue North, 8" Floor, Nashville, TN 37243-1290;
(615) 532-5627.
SUBSTANCE OF PROPOSED RULES

CHAPTER 0250-7-2
ADOPTIONASSI STANCE AND DEFERRED ADOPTIONASSI STANCE PROCEDURES

NEW RULES
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TABLE OFCONTENTS
0250-7-2-.01 Purpose of Chapter 0250-7-2-.03 Adoption Assistance
0250-7-2-.02 Definitions for the Purpose of this Chapter 0250-7-2-.04 Deferred Adoption Assistance

0250-7-2-.01 PURPOSE OF CHAPTER

@

Authority:

The purpose of this chapter is to provide, in compliance with T.C.A. § 37-5-106, the procedures for receiving
Adoption Assistance and Deferred Adoption Assistance and the services which shall be provided under these
programs.

T.C.A. 8 36-1-201, 37-5-105, 37-5-106, and 37-5-112.

0250-7-2-.02  DEFINITIONSFOR THE PURPOSE OF THISCHAPTER

@

@

©)

@
©

©)

©

©)
(10

(19)

(12)

Adoption Assistance - Assistance provided to adoptive parent(s) to assist in removing barriers to the adoption of
achild who has specia needs. This assistance may be in the form of financial assistance or provision of needed
services for the child, or acombination of both.

Adoption Assistance Agreement - A binding contract on aform devel oped by the Department between the adoptive
parent(s) and the Department which outlines the type of assistance which will be provided and the terms under
which services are provided.

Adoption Assistance Application - A form developed by the Department in which the adoptive parent(s) file a
reguest for Adoption Assistance and the services they are requesting for a child.

Adoption Assistance Revision - Any change made in the Adoption Assistance Agreement after theinitial approval.

Adoption Assistance Renewal - Therequired annual renewal of the Adoption Assistance Agreement completed on
forms devel oped by the Department.

Adoptive parent(s) - The person(s) who have been made the legal parent(s) of a child by the entry of an Order of
Adoption under provisions of law.

Adoptive Placement — The point at which achild is placed with afamily for the purpose of adoption and isformalized
through the signing of an adoptive placement contract.

Deferred Adoption Assistance - The approval of future adoption assistance for a child who, at the time of adoptive
placement does not meet the criteriaof aspecial needs child, but who has certain high risk factors which may result
in the child developing medical/ psychological problemsinthe future.

Department - The Tennessee Department of Children’s Services or any of its divisions or units.

Finalized Adoption —An adoption in which an Order of Adoption has been issued by a court of jurisdiction.

IV-E - Federa funding for services provided to a child receiving Adoption
Assistance.

Licensed Clinical Social Worker - Anindividual who holds alicense as an independent practitioner from the board
of social worker certification and licensure pursuant to T.C.A. 63-23-101 et seq., and, in addition, islicensed by the
Department to provide foster care placement services and adoption placement services.
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Non-recurring expenses - Feesfor services provided for the home study by alicensed agency, placement, supervi-
sion of the placement by a licensed agency, or court and legal costs specifically related to the finalization of the
adoption.

Permanency Plan - The plan of carefor achild infoster careisawritten document which includesthe following:

(@ A description of the type of home or institution in which a child is to be placed, including a discussion
of the appropriateness of the placement. The plan should describe effortsto place the child in the least
restrictive (family like) setting available and in close proximity to the parents' home, consistent with the
best interest and special needs of the child.

(b) The plan should provide assurance that the child receives proper care and that services are provided to
the child, and foster parents or providers in order to improve the conditions in the parents’ home,
facilitate return of the child to his own home or the permanent placement of the child, and address the
needs of the child whilein foster care, including a discussion of the appropriateness of the services that
have been provided to the child and parents under the plan.

(c) Totheextent available and accessible, the plan must include health and education information regarding
the child.

(d) Where appropriate, for a child age 16 or over, the plan must also include a written description of the
programs and services which will help such child prepare for the transition from foster care to indepen-
dent living.

(e) The plan must address the visitation between the child and their parents, child support and possible
consequences for failure to comply with the plan.

Placed Together - A sibling group or three or more children who are placed with the same family for the purpose of
adoption at the same time and adoption placement contracts for all children are signed at the same time.

Special Needs- Criteriaestablished and defined by the Department which may result in barriersto aparticular child's
placement for adoption.

State contracted treatment facility - A licensed treatment facility which holds a contract with the Department to
provide residential and treatment services to children in the custody of the state.

State Funding - The provision of financial assistance or services through state funds for children receiving Adop-
tion Assistance.

Support - Contribution by the adoptive parent(s) to a child receiving Adoption Assistance residing out of their
home. Thismay bein theform of financial, emotional or other types of support as outlined in the permanency plan
for achildinfoster care.

Tennessee Licensed Child Placing Agency - Any agency operating under alicense to place children for adoption
issued by the Department.

Usual and Customary Rate - The rate is determined by obtaining three projections of cost for a particular service
within the geographic areaor locale where the child and family reside.

» T.C.A. §37-5-105, 37-5-106, and 37-5-112.
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ADOPTIONASSISTANCE

Eligibility For Child:

(@

(b)

(©)

(d)

Children eligible for Adoption Assistance must meet the definition of special needs as defined by De-
partment policy at the time of adoptive placement.

A child who has been in the custody of the Department of a Tennessee Licensed Child Placing Agency
(public or non-profit) immediately preceding adoptive placement or achild who wasin the legal custody
of the Department or a Tennessee Licensed Child Placing Agency immediately prior to the entry of an
order of adoption or a child in the full guardianship of the Department or a Tennessee Licensed Child
placing Agency (public or non-profit) may be eligible for Adoption Assistance. “Immediately preceding
adoptive placement” applies to situations when the child was surrendered directly to the adoptive
parents while the child was in the custody of the agency or when termination of parental rights has
occurred as aresult of petition for termination/adoption filed by prospective adoptive parents while the
child was in custody. This does not apply to those cases where termination of parental rights and
adoption are pursued by the prospective adoptive parents after a transfer of custody.

The State must determine that the child cannot or should not be returned to the home of his or her
parents. The child must be legally free for adoption in order to enter into the Adoption Assistance
agreement.

Reasonabl e effortsto identify an adoptive family for achild without Adoption Assistancewill be madein
accordance with federal regulations and based on the child's needs and best interest.

Eligibility of Adoptive Parents:

(@

(b)
(©)
(d)

The adoptive parent(s) must fulfill all adoption requirements as evidenced by an approved home study
completed by the Department or other licensed child placing agency in accordance with TCA 36-1-102
(29 & 30).

The resources of the adoptive parent(s) are sufficient to meet their own needs.

The adoptive parent(s) must submit an application in the format the Department requests.

Provided the adoptive parents(s) meet all applicable requirements, the Department will not consider the
adoptive parent(s) residence in initiating/continuing Adoption Assistance.

Funding:

(@

(b)

(©)

The Department must determinethe child’s categorical eligibility for Title1V-E (TANF or SSI) funding or
state funding at the time the initial Adoption Assistance Application is approved.

All casesinvolving children whose foster care was funded under Title IV-E will be eligible for Title IV-E
Adoption Assistance. All cases involving children whose foster care was funded under state funding
will be eligiblefor state funding.

A child must meet one of the following categoriesto be eligible for IV-E funding in Adoption Assistance.

1  Thechildwaséeligiblefor AFDC at thetime of removal or would have been digible at thetime of removal
if she/he had been living with a specified relative. A judicial determination was made in the order to
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remove the child that to remain in the home would be contrary to the child’'s welfare. And the child
would continueto be AFDC-eligible (except for hisremoval from the home) in the month the adoption
petition wasfiled.

2. Thechild meetsall therequirementsof the Title XV I Supplemental Security Income Program at thetime
adoption proceedings are initiated.

3. Thechild'sparentisinfoster care and receiving Title | V-E foster care maintenance paymentsthat cover
both the minor parent and the child.

4.  The child was €ligible for Adoption Assistance in a previous adoption where the adoptive parent(s)
died or the adoption was dissolved.

Title IV-E Adoption Assistance includes the following categories of services:
1  Monthly payment;

2 TennCare/Medicaid;

3. Socid ServicesBlock Grant (SSBG) dligibility for SSBG services;

4. paymentsfor non-recurring expenses related to the finalization of the adoption.

State funded Adoption Assistance includes the following categories of services:

(@
(b)

(©)
(d)

(€)

(f)

Monthly payment;

payments for medical/psychological services for significant conditions that existed before placement/
finalization;

TennCare/Medicaid;

payment for transportation necessary to obtain medical treatment when a child must travel 150 miles or
more one way from hometo receive medical treatment.

payment for one-time clothing allowance for sibling groups of 3 or more who are being placed together.
Clothing allowance payments are not made to foster parents adopting foster children who were in foster
careintheir homes.

Social ServicesBlock Grant (SSBG) eligibility for SSBG services.

If the IV-E Adoption Assistance case is closed due to the death of the adoptive parent(s), the child continuesto be
eigiblefor I'V-E funding only when the child re-entersfoster care and/or isreplaced for purpose of adoption by the
Department or alicensed child placing agency and the child continues to meet the special needs requirement for
Adoption Assistance.

Negotiating Parameters of Adoption Assistance

(@

At the time of adoptive placement the adoptive parent(s) and the Department of Children’s Services must
negotiate services and benefits to be provided through Adoption Assistance.
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The Adoption Assistance Application must be signed and approved by the Department of Children’s
Services Team Coordinator prior to finalization of the adoption.

No financial payment/services can be authorized prior to the last signature date on the Adoption Assis-
tance Agreement.

Only those services related to the child’s documented special needs may be included in Adoption
Assistance. DCSwill only provide the benefits provided in the Agreement.

Non medical special services may not be included in Adoption Assistance Agreements created on or
after October 1, 1997. Services included in Agreements prior to October 1, 1997 will continue to be
provided in accordance with those Agreements.

The monthly payment for Adoption Assistance must be less than the current Tennessee Department of
Children’s Servicesfoster care board rate based on the age of the child regardless of the type foster care
placement or funding source.

An extraordinary monthly payment may be negotiated based on the required level of parenting of the
child and approved at the sole discretion of the Department of Children’s Services. This must be
approved in writing by the State Adoptions Services Program Director.

The Adoption Assistance Agreement must be re-negotiated and renewed annually.
The Adoption Assistance Agreement may be revised, at any time, based on changes in the documented
special needs and resources of the child or to reflect other changes in eligibility factors within the

limitations of the Adoption Assistance Agreement.

Adoption Assistance does not provide for any educational services, burial expenses, routine medical
care, or services for cosmetic purposes only.

Responsibilities of Adoptive Parents

(@

(b)

(©)

The adoptive parent(s) will avail themselvesto any resourcesthat will assist in meeting the needs of the
child. If family medical insurance coverage is available to adoptive parent(s), the adoptive parent(s)
must ensure the child’s coverage under this family medical plan.

The adoptive parent(s) must notify DCS of the following:

1  Thechildisnolonger inthe home;

2 thechildisno longer in the custody or guardianship of the adoptive parent(s);

3. changesinresources such asinsurance, SSA, VA, SSI, and/or benefits received on behalf of the child;
4.  change of address;

5 thechild has his’her eighteenth and twenty-first birthday;

6.  thechildisnolonger in school.

The adoptive parent(s) will be responsible for contributing to the support of a child who continuesto be
in their legal custody residing outside their home.
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In the event the child enters state custody or the custody of a private child caring agency, the adoptive
parent(s) will be responsible for contributing support as ordered by the court, negotiated with the child
caring agency or as agreed to in the

Permanency Plan.

Failure of the adoptive parent(s) to contribute support to the care of the child in out-of-home placements
will result in the termination of the Adoption Assistance Agreement.

Adoptive parent(s) are responsible for completing the Adoption Assistance Renewal Affidavit and
returning the form to the DCS Office within the specified time frame.

Adoptive parent(s) are responsible for applying for TennCare coverage (or Medicaid coverage if the
family lives outside of Tennessee).

Applications

(@

(b)

(©)

An application for Adoption Assistance is made by the adoptive parent(s) completing the Application
for Adoption Assistance form, preferably at the time of adoptive placement, and must be prior to finaliza-
tion of the adoption.

The adoptive parent(s) must supply documentation of the following when applying for Adoption Assis-
tance:

1  Availahility of and benefits through private insurance (when the adoptive parent(s) is applying for
medical services for the child through Adoption Assistance);

2 non-recurring expenses statement (i.e. legal fees, adoption fees, or other allowable expenses).
Effective dates of the Adoption Assistance Agreement cannot be prior to the last signature date on the

Adoption Assistance Agreement forms. No agreement may be initiated without acompleted, signed, and
approved Adoption Assistance Application.

Renewals

(@

(b)

(©)

(d)

(€)

Renewal of Adoption Assistance agreements must be completed annually in order for Adoption Assis-
tance services to continue.

The annual renewal of Adoption Assistance requires negotiation with the adoptive parent(s), comple-
tion of the Adoption Assistance Renewal Affidavit, Adoption Assistance Application, and completion of
the Adoption Assistance Agreements.

The adoptive parent(s) will provide any requested medical information on the child, changein benefits or
other resources or changes in the child’s circumstances (i.e. school attendance, age, child no longer in
the home).

If the adoptive parent(s) fails to participate in the renewal process for Adoption Assistance or does not
return the required forms (see (9) (c) by the date the renewal is due, the Adoption Assistance Agreement
shall be terminated.

Failure to execute the Renewal Agreement shall constitute consent on the part of both parties for termi-
nation of the agreement.
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(10) Revisions

(@

(b)

(©)

The Adoption Assistance Agreement may be revised any time after approval when changes affecting
eligibility become known to the Department and/or the family or child’s circumstances change.

A revision requires negotiation with the adoptive parent(s) and completion of the Adoption Assistance
Application and Adoption Assistance Agreement.

The effective date of arevision in Adoption Assistance cannot be prior to the last signature date on the
Adoption Assistance Agreement. No agreement may be initiated without a completed, signed and
approved Adoption Assistance Application.

(1) Overpayments

(12)

(@

(b)

An overpayment in Adoption Assistance will occur in any of the following circumstances:

1  Both the child’'s foster family and adoptive parent(s) receive a monthly payment for the same time
period;

2 the adoptive parent(s) receives a payment for the time period when the child is no longer their legal
responsibility;

3. the adoptive parent(s) receives duplicate SSA/SSI/VA benefits and a monthly payment for the child
during the same time period;

4.  theadoptive parent(s) receives payment for an ineligible service;

5 the adoptive parent(s) receives a payment when the child isin an out of home placement and fails to
contribute to the support of the child;

6.  theadoptive parent(s) receive a payment for a child who is deceased;
7.  theadoptive parent(s) receive a payment for achild who is over the eligible age;
8 anytimethe adoptive parent(s) fail to report a change affecting eligibility;

Overpayments of Adoption Assistance will be collected in accordance with the procedures and policies
of Department of Children’s Services, Fiscal Services.

Children Approved For Adoption Assistance in Tennessee Who Live Out-of-State

(@

(b)
(©)

(d)

Adoption Assistance monthly paymentswill continue to be received from Tennessee when the adoptive
parent(s) and child reside out of state.

Payments for services will be made in accordance with the Adoption Assistance Agreement.

Social Serviceswill belimited to services provided by Social ServicesBlock Grant in the statein which
the child lives.

Prior to finalization, the interests of the adopted child are protected through procedures with Tennessee
Interstate Services at thetime an ICPC referral is made.
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After finalization, Department of Children’s Services has the responsibility for contacting the local
Medicaid Office in the other state, assisting in directing the adoptive parent(s) to that agency and
ensuring they have the necessary documentation for eligibility. When appropriate, referralswill be made
to the State Department providing Social Servicesunder Social Services Block Grant.

Payment of Medical/Psychol ogical/Psychiatric, Dental and Hospital Servicesfor Agreement Prior to October 1, 1997

(@

(b)

(©)

(d)

(€)

(f)

(9)

(h)

@)

)

Adoptive parent(s) areto first use private insurance availabl e to the child in meeting the child’s medical/
psychological/psychiatric, dental, or hospital needs.

The adoptive parent(s) will avail themselvesto any resourcesthat will assist in meeting the needs of the
child. If family medical insurance coverage is available to adoptive parent(s), the adoptive parent(s)
must ensure the child’s coverage under this family medical plan.

The State of Tennessee will not be responsible under the Adoption Assistance Agreement for the pay-
ment of the adoptive parent(s) private insurance premium or any deductible incurred in meeting the
child’smedical needs.

Payment will not be made to any provider for any services until completion of the service.
The State will not, in any case, supplement aTennCare/Medicaid rate for aTennCare/Medicaid provider.

The State shall, in all cases, pay only the difference between the cost of services payable by the adoptive
parent(s) insurance coverage and the TennCare/Medicaid rate accepted by a non-TennCare/Medicaid
provider, the State contract rate, or the negotiated rate, where applicable.

Services covered by government sponsored programs in other states or countries for which the child or
adoptive parent(s) may be eligible and which cover the services identified in the Adoption Assistance
Agreement and which do not have specific exclusions for reimbursement requirements for the coverages
shall not be reimbursed by the State of Tennessee to the adoptive parent(s) or the sponsoring govern-
ment. The adoptive parent(s) must provide any necessary documentation to substantiate ineligibility for
this coverage.

When all available resources have been explored or depleted, Adoption Assistance will provide medical/
psychological/ psychiatric, dental and hospital services as documented and provided for in the Adop-
tion Assistance Agreement.

All residential placements paid through Adoption Assistance must be approved in writing by the State
Adoptions Services Program Director prior to the child’'s admission to aresidential treatment facility.

1  Children residing in Tennessee shall be placed in a state contracted facility with the state contracted
rate unless exceptional documented circumstances apply which make out of state treatment necessary.

2. For children residing outside Tennessee, residential treatment within their state of residence shall be
explored and appropriate rates negotiated.

For children receiving services out of state, providers will be paid through Adoption Assistance at the
usual and customary rate for the locale in which the child resides. Such usual and customary rate is
determined at the sole discretion of the Department.

Payment of Medical/Psychological/Psychiatric, Dental, and Hospital Servicesfor Agreements Created on or After
October 1, 1997.
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The adoptive parent(s) are to first use private insurance available to the child in meeting the child’s
medi cal/psychol ogical/psychiatric needs.

The adoptive parent(s) will avail themselvesto any resourcesthat will assist in meeting the needs of the
child. If family medical insurance coverage is available to adoptive parent(s), the adoptive parent(s)
must ensure the child’s coverage under this family medical plan.

The State of Tennessee will not be responsible under the Adoption Assistance Agreement for the pay-
ment of the adoptive family’s private insurance premium or any deductible incurred in meeting the child's
medical needs.

Adoption Assistance will pay for medical/psychological/ psychiatric services identified in the Agree-
ment only when the child isineligible for both private insurance and TennCare/ Medicaid.

Services covered by government sponsored programs in other states or countries for which the child or
adoptive parent(s) may be eligible and which cover the services identified in the Adoption Assistance
Agreement and which do not have specific exclusions for reimbursement requirements for the coverages
shall not be reimbursed by the State of Tennessee to the adoptive parent(s) or the sponsoring govern-
ment. The adoptive parent(s) shall provide any necessary documentation to substantiateineligibility for
this coverage.

All residential placements paid through Adoption Assistance must be approved in writing by the State
Adoptions Services Program Director prior to admission to aresidential treatment facility.

1  Children residing in Tennessee shall be placed in a state contracted facility with the state contracted
rate unless exceptional, documented circumstances apply which make out of state treatment necessary.

2. For children residing outside Tennessee, residential treatment within their state of residence shall be
explored and appropriate rates negotiated.

When achildisineligiblefor private insurance and TennCare/ Medicaid, providerswill be paid through
Adoption Assistance at the usual and customary rate for the locale in which the child resides and is
determined at the sole discretion of the ~ Department.

Payment will not be made to any provider for any services until completion of the service.

Non-Recurring Expenses

(@

Department of Children’s Services payment of expenditures for non-recurring expenses (the one-time
expenses of adoption for which parents are ultimately responsible) may not exceed $1500.00 per child for
children placed for adoption on or after October 1, 1997. For children who were placed for adoption prior
to October 1, 1997, the maximum rate of non-recurring expensesis $2,000.00. Non-recurring adoption
expenses may include the following:

1  Legal fees (invoices from attorneys must include the names of all children included in the adoption
petition);

2 adoption fees, including the application and home study by a private agency;

3. travel expenses (transportation, lodging) related to the placement (travel must be in accordance with
State travel regulations);
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4.  health and psychological examinations of the adoptive parent(s) related to the compl etion of the home
study;

5. feesfor supervision of the placement by aLicensed Child-Placing Agency before the adoptionisfinal.

No non-recurring expenses for the application fee, the adoptive home study, supervision of placement
through finalization of the adoption or post finalization serviceswill be paid for achild authorized for and
receiving services through a Tennessee Licensed Child Placing Agency who holds a special needs
adoption contract with the Department.

Non-recurring expenses are paid for services relating to the finalization of the adoption. Feesincurred
for legal expenses relating to terminations of parental rights, appeals or disrupted adoptions or the
negotiation of Adoption Assistance Agreements will not be paid through Adoption Assistance.

Department of Children’s Serviceswill not reimburse adoptive parent(s) for out-of-pocket expenses that
are otherwise paid, e.g. by employee’s benefits.

The $1500.00/$2000.00 maximum non-recurring rate may relate to only one non-recurring expense, or to a
combination of non-recurring expenses.

When the adoption of the child involves interstate placement, the state that enters into an Adoption
Assistance Agreement is responsible for paying the non-recurring adoption expenses of the child.

In cases where there is no agreement for ongoing Adoption Assistance payments, the state in which the
final adoption decreeisissued is responsible for reimbursement of non-recurring expenses if the child
meets the requirements.

Termination of Adoption Assistance

(@

Termination of Adoption Assistance will occur in any of the following circumstances:;

1  Upon the conclusion of the terms of the Adoption Assistance Agreement

2 upon the adoptive parent(s) request;

3. when the child reaches the age of 18. For Title IV-E eligible children, Adoption Assistance will be
provided until the childis 21 years of ageif the child’seligibility for Adoption Assistance was based on
a continuing mental or physical handicap which warrants continuation. For a state funded eligible
child, Adoption Assistancewill be provided until the child is21 years of age aslong asthe child remains
in high school and whose adoptive placement occurred on or after October 1, 1997. For state funded
eligible children whose placements occurred prior to October 1, 1997, the child may continue to be
eligible for adoption assistance aslong as he/she remainsin any accredited school on afull-time basis;

4. upon the child's death;

5. upon the death of the parent(s) of the child (one in a single-parent family and both parents in a two-
parent family);

6.  at the cessation of legal responsibility of the adoptive parent(s) for the child;

7. if the Department determinesthat the child is no longer receiving support from the adoptive parent(s);
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8 if the Department determines that the family failsto return the renewal formsfor Adoption Assistance
by the renewal date;

9. lossof contact with the adoptive family;

10. al payments are subject to funding through Adoption Assistance.

(17) Denying Adoption Assistance

(@

The Department of Children’s Services must deny Adoption Assistance benefits when one of the follow-
ing conditions exists:

1  Thechild does not meet the criteria of special needs;

2 thechild wasnot inthe custody/guardianship of the Department or a Tennessee Licensed Child Placing
Agency immediately preceding an adoptive placement or the entry of an Order of Adoption;

3. the services requested are not provided within the parameters of Adoption Assistance policy;

4.  finalization of the adoption has occurred.

(18) Application for Adoption Assistance After Finalization

(19

(@

(b)

(©)

(d)

(€)
(f)

An application for Adoption Assistance will be made by the adoptive parent(s) in the Department of
Children’s Services office serving the adoptive parent(s) county of residence.

Out-of-state adoptive parent(s) who resided out of state at the time the child was placed by the Depart-
ment of Children’s Services or a Tennessee Licensed Child Placing Agency may apply for Adoption
Assistance in the Tennessee Department of Children’s Services office serving the area from which the
child was placed.

Tennessee residents who received an adoptive placement and moved out-of-state may apply for Adop-
tion Assistance in the Tennessee Department of Children’s Services office serving the area of their
residence at the time of placement.

The application for Adoption Assistance is made by the adoptive parent(s) completing the Adoption
Assistance Application form.

The application for Adoption Assistance filed after the finalization of the adoption must be denied.

The adoptive parent(s) may appeal the Department’s denial of Adoption Assistance in accordance with
the rules and procedures of the State’s fair hearing and appeal process.

Appeal Process

(@

(b)

The adoptive parent(s) may appeal the Department’s decision to deny, reduce, change or terminate
Adoption Assistance in accordance with rules and procedures of the State’s fair hearing and appeal
process.

The adoptive parent(s) have 30 days to appeal an adverse decision. Requests for appeals may be made
verbally or in writing to the office of the Department where the adverse decision was made. The
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Department will provide Appeal for Fair Hearing by State Department form. The adoptive parent(s) must
complete and return thisform within 10 days. When all timelines of the appeal process are met, Adoption
Assistance, which has been active at the time of the adverse action, will continue pending the outcome
of the appeal. Should the adoptive parent(s) be found to beineligible for payments, all financial payments
and payments for services will be considered an overpayment and subject to recovery.

If the adoptive parents’ appeal resultsin the child being found eligible, an Adoption Assistance Agree-
ment will be processed in accordance with adoption assistance rules, policies and procedures.

When application for Adoption Assistance is made after finalization of the adoption, the adoptive parent(s)
is responsible for providing documentation of the child's special needs at the time of adoptive place-
ment.

The appeals hearing may take place in the Department of Children’s Services office designated by the
hearing officer; or, at the discretion of the hearing officer may be held through the use of a conference
call when the adoptive parent(s) reside out of state.

Authority: T.C.A. 8 36-1-201, 37-5-105, 37-5-106, and 37-5-112. Administrative History: New Rule

0250-7-2-.04

DEFERREDADOPTIONASSISTANCE

(1)  Eligibility For Child

(@

(b)

Deferred Adoption Assistance is available for children placed for adoption on or after October 1, 1997
who do not, at the time of adoptive placement, meet the special needs requirement to receive Adoption
Assistance, but who do have certain high risk factors as defined by the Department’s policy which could
result in the child developing medical/ psychological problemsin the future.

A child who has been in the custody of the Department or a Tennessee Licensed Child Placing Agency
(public or non-profit) immediately preceding adoptive placement or achild who wasin the legal custody
of the Department or a Tennessee Licensed Child Placing Agency immediately prior to the entry of an
order of adoption or a child in the full guardianship of the Department or a Tennessee Licensed Child
Placing agency (public or non-profit) may be eligible for Deferred Adoption Assistance. “Immediately
preceding adoptive placement” applies to situations when the child was surrendered directly to the
adoptive parents while the child was in the custody of the agency or when termination of parental rights
has occurred as aresult of petition for termination/adoption filed by prospective adoptive parents. This
does not apply to those cases where termination of parental rights and adoption are pursued by the
prospective adoptive parents after a transfer of custody to them.

(@ Eligibility Of Adoptive Parent(s)

(@

(b)

(©)

The adoptive parent(s) must fulfill all adoption requirements as evidenced by an approved home study
completed by the Department or other licensed child placing agency in accordance with 36-1-102 (29 &
30) and who are accepting adoptive placement of a child who is eligible for Deferred Adoption Assis-
tance.

The adoptive parent(s) must submit a completed and signed adoption assistance application on aform
developed by the Department.

Provided the adoptive parent(s) meets all applicable requirements, the Department will not consider the
adoptive parent’s residence in initiating/continuing Deferred Adoption Assistance.
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Funding

(@

(b)

The Department must determinethe child’s categorical eligibility for Title 1V-E (TANF or SSI) funding or
state funding at the time the initial Deferred Adoption Assistance Application is approved.

All casesinvolving children whose foster care was funded under Title IV-E will beeligiblefor Title I V-E.
All casesinvolving children whose foster care was funded under state funding will be eligible for state
funding.

Parameters of Deferred Adoption Assistance

(@

(b)
(©)

(d)

(€)

(f)

(9)

The Deferred Adoption Assistance Application must be signed and approved by the Department of
Children’s Services Team Coordinator prior to finalization of the adoption.

No payments or services will be included or provided in the Deferred Adoption Assistance.

The Department or Tennessee Licensed Child Placing Agency staff must obtain written documentation
from the physician, psychiatrist, psychologist or licensed clinical social worker that the high risk factor
exists and the potential impact of the risk factor.

The adoptive parent(s) may request arevision of the Deferred Adoption Assistance at any time the child
beginsto exhibit physical/psychological problemsrelated to the high risk factor, which was the basis for
the deferred adoption assistance approval. Once the child has documented medical/psychological
problemsrelated to the child'sidentified high risk factor, arevisionin the Deferred Adoption Assistance
must be completed to activate an Adoption Assistance Agreement.

Once a child is determined to meet the special needs definition to be eligible for Adoption Assistance,
there will be no retroactive payments for monthly maintenance or any other services.

Services included in the Adoption Assistance Agreement must be related to the child's defined special
needs resulting from the identified high risk factors. Specific defined services will be provided in
accordance with current Department policy.

The effective date of Adoption Assistance payments cannot be prior to the last signature date on the
revised Adoption Assistance Agreement.

Responsibilities of Adoptive Parents Eligible for Deferred Adoption Assistance

(@

(b)

(©)

The adoptive parent(s) must notify the Department of any of the following changes:
1  Thechildisnolonger inthe home;

2 Thechildisno longer in the custody or guardianship of the adoptive parent(s);

3. Thechild has higher eighteenth birthday;

The adoptive parent(s) will be responsible for contributing to the support of achildintheir legal custody
residing outside their home.

To activate an Adoption Assistance Agreement from the Deferred Adoption Assistance status, the
adoptive parent must provide written documentation from the physician, psychiatrist/ psychologist or
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licensed clinical social worker of the physical/psychological problemsthe child is experiencing and that
these problems are the result of the high risk factors identified in the initial Deferred Adoption Assis-
tance.

Applications/Renewals/Revisions for Deferred Adoption Assistance

(@

(b)
(©)

(d)

The application for Deferred Adoption Assistance is made by the adoptive parent(s) completing the
form, Application for Adoption Assistance, preferably at the time of placement and must be prior to
finalization of the adoption. The application isapproved or denied on thisform by the Department Team
Coordinator. No other forms are completed for Deferred Adoption Assistance.

There will be no annual renewal of the Deferred Adoption Assistance.

The Deferred Adoption Assistance may be revised at any time the adoptive parent(s) request to activate
Adoption Assistance and provide the required documentation to establish eligibility for Adoption As-
sistance.

A revision in the Deferred Adoption Assistance to Adoption Assistance requires negotiation with the
adoptive parent(s) and completion of the Adoption Assistance Application and Adoption Assistance
Agreement. All points of eligibility for Adoption Assistance must be met and all documentation from
treating professionals must be made available to the Department.

Termination of Deferred Adoption Assistance

(@

Deferred Adoption Assistance will terminate in any of the following circumstances:

1  Thechildreaches age 18;

2 Theadoptive parent(s) are no longer legally responsible for the support of the child;

3. Thechildisno longer receiving support from the adoptive parent(s);

4.  The adoptive parent in a one-parent family dies or both adoptive parents in a two-parent family die.
Deferred Adoption Assistanceis not transferabl e to a caretaker who assumes responsibility or custody

or guardianship of the child(ren) upon the death of the adoptive parent(s);

5. Thechildwhoiseligiblefor Deferred Adoption Assistance dies.

Case Maintenance of Deferred Adoption Assistance

(@

(b)

The Deferred Adoption Assistance case will be maintained in the Department of Children’s Services
Office serving the county of residence of the adoptive parent(s) at the time of adoptive placement.

In the event the adoptive parent(s) reside outside Tennessee at the time of adoptive placement, the case
will be maintained in the Department of Children’s Services Office serving the county of residence of the
child prior to placement.

Denying Deferred Adoption Assistance

(@

The Department of Children’s Services Team Coordinator must deny the Deferred Adoption Assistance
Application when one of the following exists:
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1  Thechild hasnoidentified high risk factors;
2 Finalization of the adoption has occurred.
(10) Application For Deferred Adoption Assistance After Finalization

(@ Application for Deferred Adoption Assistance will be made by the adoptive parent(s) in the Department
of Children’s Services Office serving the adoptive parent(s) at the time of adoptive placement.

(b) Out-of-state adoptive parent(s) who resided out-of-state at the time the child was placed for adoption
may apply for Deferred Adoption Assistance in the Tennessee Department of Children’s Services Office
serving the area from which the child was placed.

(c) Anapplication for Deferred Adoption Assistance filed after finalization of the adoption must be denied.
The adoptive parent(s) will be notified of the right to appeal.

(1) Appea Process

(@ The adoptive parent(s) may appeal the Department’s decision to deny or terminate the Deferred Adop-
tion Assistance. Requestsfor appeals may be made verbally or in writing to the office of the Department
where the adverse decision was made. The Department will provide Appeal for Fair Hearing by State
Department form. The adoptive parent(s) must complete and return thisform within ten days. When all
time lines of the appeal process are met, Deferred Adoption Assistance, which existed at the time of
termination, will continue pending the outcome of the appeal.

(b) If the adoptive parents’ appeal resultsin the child being found eligible, a Deferred Adoption Assistance
Application will be processed in accordance with the Deferred Adoption Assistance rules, policies, and
procedures.

(c) The appeal hearing may take place in the Department of Children’s Services office designated by the
hearing officer; or, at the discretion of the hearing officer, may be held through the use of a conference
call when the adoptive parent(s) reside out of state.

Authority: T.C.A. § 36-1-201, 37-5-105, 37-5-106, and 37-5-112.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of April, 2001. (04-20)
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DEPARTMENT OF CHILDREN’S SERVICES - 0250
SOCIAL SERVICESDIVISION

There will be a hearing before the Tennessee Department of Children Services to consider promulgation of rules pursuant to
T.C.A. § 37-5-112. The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act,
T.C.A. 84-5-204 and will take place in conference room B on the seventh floor of the Cordell Hull Building located at 436 6th
Avenue North, Nashville, Tennessee, 37243 at 1:30 p.m., central standard time on the 12th day of July , 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Children’s Servicesto discussany auxiliary aids of services needed to facilitate participation. Suchinitial contact
may be made no less than ten (10) days prior to the schedul ed meeting date (the date the party intends to review such filings),
to allow timefor the Department of Children’s Servicesto determine how it may reasonably provide such aid or service. Initia
contact may be made with the Department of Children’s ServicesADA Coordinator, Maggie Winbush, Personnel Analyst 3, at
Tthfloor of the Cordell Hull Building, 436 6th Avenue North, Nashville, Tennessee, 37243, 615-741-9175.

For acopy of thisnotice of rulemaking hearing, contact Jane Chittick, Director of Adoptions, 8" Floor, Cordell Hull Building, 436
6" Avenue North, Nashville, TN 37243-1290. (615) 532-5626.

SUBSTANCE OF PROPOSED RULES

CHAPTER 0250-7-7
ACCESSTOADOPTION RECORDSFINALIZED PRIORTO 1951ANDACCESSTO RECORDS
MAINTAINED BY THE TENNESSEE CHILDREN'SHOME SOCIETY

Thetext of the proposed amendments are as follows:
AMENDMENTS

Paragraph (4) of Rule 0250-7-7-02 Definitions is amended by deleting the current language in its entirety and substituting the
following language so that as amended the paragraph shall read:

(8 Adoption record- The records, reports, and papers, including those of termination of parental rights or adoption
proceeding, maintained about an adopted person: by the clerk or judge of the court where the adoption petitionis
filed, where a surrender or revocation of a surrender is filed, or by the state, district or county offices of the
Department, or by alicensed or chartered child-placing agency, or by any other information source and which record
containsall social, medical, legal or other information concerning a person who has been placed for adoption or for
an adopted person, and which existed prior to its becoming a sealed record or a sealed adoption record; provided,
however, that the adoption record shall not include any home study or preliminary home study or any information
obtained by the Department, a licensed child-placing agency, a licensed clinical social worker, or an attorney in
connection with ahome study or adoption proceeding other that that which is expressly included in areport to the
court by such persons. Information relating to the counseling of a biological mother regarding crisis pregnancy
counseling shall not beincluded in the adoption record for purposes of release pursuant to this part without a court
order pursuant to T.C.A. §36-1-138. Thisrecord isconfidential and is not subject to disclosure except as provided
in this chapter.

Paragraph (8) of Rule 0250-7-7-.02 Definitionsis amended by deleting the current language in its entirety and substituting the
following language so that as amended the paragraph shall read:

(8 Biological Parent(s)-Based on abirth certificate, acourt order, an unqualified surrender of parental rights, or based
on an ungualified acknowledgment of parenthood, or any other document contained in the sealed record or the
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sealed adoption records the person(s) identified as the birth parent(s) who genetically conceived the adopted
person. Theinformation in the sealed records, adoptions records, and seal ed adoption records must be consistent
asto the identity of the biological parent.

Paragraph (14) of Rule 0250-7-7-.02 Definitionsisamended by deleting the current language inits entirety and substituting the
following language so that as amended the paragraph shall read:

(14) Eligible Person- A person whoisverified by the Department asbeing in the class of individualswhois permitted by
T.C.A. 88 36-1-101 et seq. and this Chapter to receive accessto records.

Subparagraph (a) of paragraph (18) Finalized Adoptions is amended by adding the following language at the end of the
subparagraph so that, as amended, the subparagraph shall read:

(18 (@ Any adoptions which were completed by the entry of an order of adoption, or which adoptions were dis-
missed, or were otherwise never completed due to abandonment of any further necessary activity related to the
completion of the adoption, and for which records and papers of an adoption proceedings existed prior to March 16,
1951, and which records became sealed or closed by the court before that date, or where therecord or other evidence
demonstrates that a person was surrendered for adoption prior to March 16, 1951, or

Subparagraph (b) of paragraph (18) Finalized Adoptions is amended by adding the following language at the end of the
subparagraph so that, as amended, the subparagraph shall read:

(18 (b) Any adoptions which, before the passage of House Bill 406 (1995), have been previously treated as, or are
now determined by the Department or any other information source to be, cases of adoptions completed by the
entry of an order of adoption or by order of dismissal or as otherwise never completed due to the abandonment of
any further necessary activity related to the completion of the adoption prior to March 16, 1951, and for which
records and papers of such adoption exists prior to March 16, 1951, or where the record or other evidence demon-
strates that a person was surrendered for adoption prior to March 16, 1951.

Paragraph (31) of Rule 0250-7-7-.02 Definitions is amended by adding new language at the end of the paragraph so that as
amended the paragraph shall read:

(3) Sealed adoption records- The adoption record which had been prepared or compiled by the clerk or judge of the
court where the adoption petition was filed, by the Department, or alicensed child-placing agency, concerning an
adopted person or a person placed for adoption as the record exists subsegquent to the entry of an order of adoption
or subsequent to the entry of an order of dismissal of the adoption petition. Such record and theinformation therein
shall be confidential and shall be opened only as provided in this part. Information relating to the counseling of a
biological mother regarding crisis pregnancy counseling shall not be included in the adoption record for purposes
of release pursuant to this part without a court order pursuant to T.C.A. § 36-1-138.

Subparagraph (b) of paragraph (37) of Rule 0250-7-7-.02 Definitionsisamended by del eting the current languagein itsentirety
and substituting the following language so that as amended the subparagraph shall read:

(387 (b) Information, including legal documents or affidavits which establishes the person’s legal relationship to a
personinvolved in the adoption (adopted person 21 years of age or older, birth/adoptive/legal parent of the adopted
person, siblings, lineal descendants, or lineal ancestors of the adopted person or legal representative of the request-
ing party), or which otherwise establishes the person’s right to request access.
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Paragraph (1) of Rule 0250-7-7-.03 Proceduresfor Accessto Recordsisamended by del eting the Post Adoption Services address

and substituting the following address so that as amended the paragraph shall read:

() Accessto sealed records, sealed adoption records, or post-adoption records shall be granted by the Department to
an eligible person as provided pursuant to this Chapter when such person’s identity has been verified and such
records exist. A person seeking access to sealed records, sealed adoption records, or post-adoption records as an
eligible person pursuant to this Chapter shall file awritten request with the Department’s post-adoptionsunitin care
of:

Tennessee Department of Children’s Services
Post Adoption Services

436 6" Avenue North

Nashville, TN 37243-1290

Paragraph (7) of Rule 0250-7-7-.03 Proceduresfor Accessto Recordsisamended by adding subparagraph (c¢) so that asamended
the subparagraph shall read:

(M (¢ Information relating to the counseling of abiological mother regarding crisis pregnancy counseling will be
removed from the sealed record or sealed adoption records prior to the review and/or copying of the record for the
eligible person.

Paragraph (5) of Rule 0250-7-7-.04 Feesand Chargesfor Adoption Record Information isamended by deleting the languagein
its entirety and substituting the following language so that as amended the paragraph shall read:

(5 Payments for records searches shall be made to the Department of Children Services, Adoption Services, 436 6"
Avenue North, Nashville, Tennessee 37243-1290. Payments by mail may be made by personal check, cashier’s
check, or money order payable to the Department of Children Services at thisaddress. Cash will be accepted only
when hand-delivered to the Adoption Services section at this address.

Paragraph (11) of Rule 0250-7-7-.02 Definitionsisrenumbered to paragraph (12) and each paragraph thereafter to paragraph (37)
isrenumbered consecutively thereafter.

Paragraph (11) of Rule 0250-7-7-.02 Definitionsisinserted as anew definition so that as amended the paragraph shall read:

(1) Crisis Pregnancy Counseling — Any counseling provided by the Department, a licensed child-placing agency or
licensed clinical social worker related to the pregnancy, planning and decisions for the expected child by his/her
mother.

Subparagraph (b) of Paragraph (4) of Rule 0250-7-7-.04 Fees and Charges for Adoption Record Information is amended by
deleting the language in its entirety and substituting the following language so that as amended the subparagraph shall read:

(@ (b)) Nofeewill becharged to any person who receives Temporary Assistancefor Needy Families(TANF) or any
other means-tested cash assistance program which may replace TANF, or Food Stamps or any other means-tested
food assistance program which may replace the Food Stamp Program, or if the person currently receivesMed-
icaid or TennCare which is based upon a means test which places the person below Federal Poverty Guidelines as
published in the Federal Register, or if the person receives any other means-tested medical assistance program
which is based upon a means test which places the person below Federal Poverty Guidelines as published in the
Federal Register, or if the person currently receives Supplemental Security Income (SSI) under Title“XVI” of the
“Social Security Act”.

Subparagraph (c) of paragraph (4) of Rule 0250-7-7-.04 Fees and Charges for Adoption Record Information is amended by
deleting the language in its entirety and substituting language so that as amended the subparagraph shall read:
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(@ () Thepersonrequesting thefeewaiver will berequired to provide written verification of current eligibility for
any of the above designated programs from the administering agency.

Subparagraph (d) of paragraph (4) of Rule 0250-7-7-.04 Fees and Charges for Adoption Record Information is amended by
deleting part of the language in the first sentence so that as amended the subparagraph shall read:

(@ (d) If theperson cannot show such verification of eligibility under the above programs, the person requesting the
feewaiver will be required to complete asworn declaration of the source and amount of income and resourceson a
form provided by the Department. If the person’s family unit’s income, based upon its size, does not exceed the
current threshold in the Federal Register and if thefamily unit’s non-exempt resources do not exceed $1,000, thefee
for search will bewaived.

TheAuthority for 0250-7-7 isamended by deleting 71-1105(4) and (12) and 71-1-124 and adding the following so that asamended
the Authority shall read:

Authority: T.C.A. 8 4-5-202; Public Chapter 532 (1995), house Bill 406 (1995). T.C.A. 88 4-5-226(b)(2); 36-1-141(a) and
(d); 37-5-101; 37-5-105; 37-5-106; 37-5-112(a); and 36-1-101 et seq.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of April, 2001. (04-21)

DEPARTMENT OF CHILDREN’S SERVICES - 0250
DIVISION OF SOCIAL SERVICES

There will be a hearing before the Tennessee Department of Children Services to consider promulgation of rules pursuant to
T.C.A. § 37-5-112. The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act,
T.C.A. 84-5-204 and will take placein the Conference Room B on the 7" Floor, Cordell Hull Building located at 436 6" Avenue
North, Nashville, TN 37243 at 1:30 p.m. on the 12th day of July, 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Children’s Servicesto discussany auxiliary aids of services needed to facilitate participation. Suchinitial contact
may be made no less than ten (10) days prior to the schedul ed meeting date (the date the party intends to review such filings),
to allow timefor the Department of Children’s Servicesto determine how it may reasonably provide such aid or service. Initia
contact may be made with the Department of Children’s ServicesADA Coordinator, Maggie Winbush, Personnel Analyst 3, at
7" floor of the Cordell Hull Building, 8" Floor, 436 6" Avenue North, Nashville, TN 37243; (615) 532-5615.

For acopy of thisnotice of rulemaking hearing, contact: AnitaCowan, 436 6" Avenue North, 8" Floor, Nashville, TN 37243-1290;
(615) 532-5627.

SUBSTANCE OF PROPOSED RULES
CHAPTER 0250-7-11

RELEASE OF NON-IDENTIFYING INFORMATION FROM RECORDSOFADOPTIONSAND TRANSMITTAL OF
MEDICAL INFORMATION REGARDING CERTAIN PERSONSAFFECTED BY ADOPTIONS



0250-7-11-.01
0250-7-11-.02
0250-7-11-.03

RULEMAKING HEARINGS 37

NEW RULES
TABLEOFCONTENTS
Purpose of Chapter 0250-7-11-.04 Fees and Charges for Non-ldentifying Information
Definitions 0250-7-11-.05 Appendix - Forms

Procedures for Release of Non-ldentifying
Information and/or Transmittal of Updated
Medical Information

0250-7-11-.01 PURPOSE OF CHAPTER

@

The purpose of thischapter isto provide, in compliance with Tennessee Code Annotated, 88§ 36-1-133, 36-1-134, 36-
1-135 and Public Chapter 1054 (1996), procedures for release of non-identifying information and transmission of
updated medical information relating to adoptions of certain persons whose records are maintained by the Depart-
ment of Children’s Services as sealed records, sealed adoption records, or as post-adoption records.

Authority: T.C.A. 8 4-5-202, T.C.A. 88 36-1-101 et seq.; Chapter 13 of Public Chapter 1079 (1996); Public Chapter 1054

(1996)

0250-7-11-.02 DEFINITIONS

@

2

©)

Adopted Person:

(@

(b)

(©)

Any person who isor has been adopted under this part or under the laws of any state, territory, or foreign
country.

For purposes of the processing and handling of, and access to, any adoption records, sealed adoption
records, sealed records, post-adoption records, or adoption assistance records pursuant to this part,
this term shall also include a person for whom any of those records is maintained by the court, other
persons or entities or persons authorized to conduct a surrender or revocation of surrender pursuant to
this part, or which records are maintained by the Department, a licensed or chartered child-placing
agency, alicensed clinical social worker, or the Department of Health or other information source, whether
an adoption petition was ever filed, whether an adoption order was ever entered, whether the adoption
was ever dismissed, whether the adoption was ever finalized, or whether the adoption was attempted or
was otherwise never completed due to the abandonment of any necessary activity related to the comple-
tion of the adoption.

Whenever used, the term “adopted person” shall mean persons in subparagraphs (a) and (b).

Adoption - The social and legal process of establishing by court order, other than by paternity or legitimation
proceedings or by voluntary acknowledgment of paternity, the legal relationship of parent and child.

Adoption Record - The records, reports, and papers, including those of termination of parental rights or adoption
proceeding, maintained about an adopted person by the clerk or judge of the court where the adoption petition is
filed, where a surrender or revocation of a surrender is filed, or by the state, district or county offices of the
Department, or by alicensed or chartered child-placing agency, or by any other information source and which record
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containsall social, medical, legal or other information concerning a person who has been placed for adoption or for
an adopted person, and which existed prior to its becoming a sealed record or a sealed adoption record; provided,
however, that the adoption record shall not include any home study or preliminary home study or any information
obtained by the Department, a licensed child-placing agency, a licensed clinical social worker, or an attorney in
connection with ahome study or adoption proceeding other than that which is expressly included in areport to the
court by such persons. Information relating to the counseling of a biological mother regarding crisis pregnancy
counseling shall not beincluded in the adoption record for purposes of release pursuant to this part without a court
order pursuantto T.C.A. § 36-1-138.

Adoptive Parent(s) - The person(s) who have been made the legal parent(s) of a child by the entry of an order of
adoption under the provisions of the law of any state, territory or foreign county.

Agency Care - The chartered agency, the Department, or Tennessee licensed child placing agency which provided
foster care services to the child and who may have placed the child for the purpose of adoption.

Alleged Parent - A person who was named or described in the sealed record or the seal ed adoption record as parent
of the adopted person, but who does not otherwise meet the definition of biological parent pursuant to these rules.

Biological Parent(s) - Based on abirth certificate, acourt order, an unqualified surrender of parental rights, or based
on an ungualified acknowledgment of parenthood, or any other document contained in the sealed record or the
sealed adoption records the person(s) identified as the birth parent(s) who genetically conceived the adopted
person. Theinformation in the sealed records, adoption records, and sealed adoption records must be consistent
asto the identity of the biological parent.

Biological Relative - The biological parentsor child, the brothers and sisters of the whole or half blood, the blood
grandparents of any degree, the blood aunts or uncles, or the blood cousins of thefirst degree of an adopted person
or person for whom any adoption records, sealed record, sealed adoption record or post-adoption records are
maintained.

Chartered Child-Placing Agency - For purposes of this Chapter, an agency which had received a charter from the
State of Tennessee through legidlative action or by incorporation for the operation of an entity or aprogram of any
type which engaged in the placement of children for foster care or residential care as part of aplan or program for
which those children were or could have been made available for adoptive placement and which may have, at
sometime during its existence, become subject to any licensing requirements by the Department or its predecessors.

Child - Any person under eighteen (18) years of age.

Court - The chancery, circuit, or former county courts, or other courts in Tennessee which have or may have
possessed adoption jurisdiction at anytime.

Court Report - The report to the adoption or surrender court in response to an order of reference which describesto
the court the status of the child and the prospective adoptive parents or the persons to whom the child is surren-
dered. Such areport may be preliminary, supplementary, or final in nature. The court report shall not include the
home study or preliminary home study, but instead shall include a summary of such study.

Department - The Tennessee Department of Children’s Services or any of its divisions or units.

Department of General Services - The state executive branch agency which maintainsthe State's records manage-
ment center and in which the sealed records or adoption records are stored.

Department of Health - The state executive branch agency which administersthe Division of Vital Statistics, which
Division maintainsrecords of births.
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Eligible Person - A person whoisverified by the Department asbeing in the class of individualswho is permitted by
this Chapter to receive non-identifying information and updated medical information.

(8 For purposes of Tennessee Code Annotated, § 36-1-133, release of non-identifying information, eligible
persons are an adopted person eighteen (18) years of age or older, the adoptive parents or guardian of an
adopted person under eighteen (18) years of age, the biological or legal relatives of an adopted person,
the lineal descendants of the adopted person, or the legal representatives of such persons.

(b) For purposesof & 36-1-135 concerning transmission of updated medical information, eligible personsare
an adopted person age eighteen (18) or older, the adoptive parents of an adopted person under eighteen
(18) years of age, any biological or legal relative of an adopted person, or the legal representative of any
adopted person or of any biological or legal relative.

(c) Thealleged parent/relativeisnot an eligible person for transmittal of updated medical information or to
receive non-identifying information.

Family Unit - A group of two or more persons residing together who are related by blood, marriage, or adoption. A
person whose work, study, treatment or care resultsin only temporary, periodic, or otherwise time-limited absence
fromthefamily unit shall be deemed to be amember of the family unit to which he or she usually returnsto reside at
the end of such absences. Any person who receives 50% or more of his or her support, in cash or in-kind, from
persons to whom he or sheis related by blood, marriage or adoption shall, for purposes of income and resource
determination, also be deemed to be amember of the family unit which contributesthe greatest percentage of such
support.

Foster Care - The provision of full-timetemporary out-of-home carefor achildin aprivate residence by one or more
persons (foster parents) who have been trained and approved by the Department or alicensed child-placing agency
to carefor children who, for variousreasons, can no longer remainin their own home, or thefull-time care provided
by prospective adoptive parents who have received a child as aresult of the surrender of parental rights, a parental
consent, or as the result of atermination of parental rights.

Guardian or Co-Guardian - A person or persons or an entity, other than the parent of achild, appointed by acourt or
defined by law specifically as“guardian” or “co-guardian” or “conservator” to provide supervision, protection for
and care for the person or property or both, of a child or adult. This may also include the Department, alicensed
child placing agency or achild caring agency.

Health Care - For purposes of this Chapter, the provision as a person or entity of medical, surgical, hospital,
psychiatric, or psychological care which issubject to the requirements of licensing by any state, territory or foreign
country.

Health Care Facility - For purposes of this Chapter, aplace or entity which meetsthelicensing requirements of any
state, territory or foreign country for the provision of health care and whichis providing medical, surgical, hospital,
psychiatric, psychological or clinical care to aperson affected by the provisions of this Chapter.

Health Care Professional - For purposes of this Chapter, an individual who is licensed by any state, territory or
foreign country to administer health care to a person, and who is atreating physician, psychologist, or psychiatrist
of aperson about whom medical information may be needed and who is affected by the provisions of this Chapter.

Home Study - The product of a preparation processin which individualsor families are assessed by themselvesand
the Department or licensed child-placing agency, or a licensed clinical social worker as to their suitability for
adoption and their desires with regard to the child they wish to adopt. The home study shall conform to the
regquirements set forth in the rules of the Department and becomes awritten document which isused in thedecision
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to approve or deny a particular home for adoptive placement. The home study shall be confidential, and at the
conclusion of the adoption proceeding shall be forwarded to the department to be kept under seal pursuant to § 36-
1-126, and shall be subject to disclosure only upon order entered pursuant to § 36-1-138.

I dentifying Information - Any information contained in aadoption record, sealed record, seal ed adoption record, or
post-adoption record not permitted to be released pursuant to T.C.A. § 36-1-133(b)(1)-(7).

Legal parent:
(@ Thebiological mother of achild;

(b) A manwhoisor has been married to the biological mother of the child if the child was born during the
marriage or within 300 days after the marriage was terminated for any reason, or if the child was born after
a decree of separation was entered by a court;

(c) A man who attempted to marry the biological mother of the child before the child’s birth by a marriage
apparently in compliance with the law, even if the marriage is declared invalid, if the child was born
during the attempted marriage or within 300 days after the termination of the attempted marriage for any
reason;

(d) A man who has been adjudicated to be the legal father of the child by any court or administrative body
of this State or any other state or territory or foreign country or who has signed, pursuant to 8§ 24-1-
118, 68-3-203(g), 68-3-302 and 68-3-305(h), an unrevoked surrender and sworn acknowledgment of pater-
nity under the provisions of Tennessee law, or who has signed a sworn acknowledgment pursuant to the
law of any other state, territory, or foreign country; or

(e) Anadoptive parent of achild or adult.

Legal relative- The person who isincluded in the class of persons set forth in the definition of “biological relative’
or “legal parent”, and who, at thetime arequest for search services or information is made pursuant to 88§ 36-1-133
and 36-1-135, is related to the adopted person by any legal relationship established by law, court order, or by
marriage, but specifically includes, in addition, a step-parent.

Legal Representative:

(@ The conservator, guardian, legal custodian, or other person or entity with legal authority to make deci-
sionsfor anindividual with adisability, or an attorney-in-fact, an attorney-at-law representing a person
for purposes of obtaining information pursuant to this part, or the legally appointed administrator,
executor, or other legally appointed representative of a person’s estate, or

(b) Any person acting under any durable power of attorney for health care purposes or any person ap-
pointed to represent a person and acting pursuant to aliving will.

(c) For purposes of this definition, “disability” means that the individual is a minor pursuant to any state,
territorial, or federal law, or the law of any foreign country or that the individual has been determined by
any such laws to be in need of a person or entity to care for the individual due to that individual’'s
physical or mental incapacity or infirmity. Such a person shall exhibit to the Department’s satisfaction
such authority.

(d) Authority to act on behalf of an individual shall be presented to the Department by way of certified
copies of orders or powers, or signhed statements authorizing representation by attorneys at law.
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Licensed or chartered child-placing agency - Any agency operating under alicense to place children for adoption
issued by the Department, any other state, territory or the District of Columbiaor any agency which operates under
the authority of another country with the right to make placement of children for adoption and which has in the
Department’s sole determination, been authorized to place children for adoption in this state

Lineal ancestor - Any degree of grandparent or great-grandparent, either by birth or adoption.
Licensed Clinical Social Worker - Anindividual who holds alicense as an independent practitioner from the board
of social worker certification and licensure pursuant to T.C.A. 8§ 63-23-101 et. seg. and in addition, islicensed by the

Department to provide foster care placement services and adoption placement services.

Lineal descendant - A person who descended directly from another person who is the biological or adoptive
ancestor of such person, such as the daughter of her mother or granddaughter of her grandmother.

Non-Identifying Information

(@ Non-identifying information released from the sealed record, sealed adoption record or post-adoption
record maintained by the Department shall consist only of the following:

1  The date and time of the birth of the adopted person and such person’s weight and other physical
characteristics at birth;

2 Theage of the adopted person’s biological relatives at the time of such person’s birth;
3. Thenationality, ethnic background, race, and religious preference of the biological or legal relatives,
4.  Theeducational level of thebiological or legal relatives, general occupation, and any talents or hobbies.

5. Agenera physica description of thebiological or legal relatives, including height, weight, color of hair,
color of eyes, complexion, and other similar information;

6.  Whether the biological or legal parent had any other children, and if so, any available non-identifying
information about such children;

7. Available health history of the adopted person, and his or her biological or legal relatives, including
specifically, any psychological or psychiatric information which would be expected to have any sub-
stantial effect on the adopted person’s mental or physical health.

(b) Noinformation shall be released from the sealed record, sealed adoption record or post-adoption record
maintained by the Department which would be calculated to lead to the discovery of the identity or
whereabouts of the adopted person or the adopted person’s biological or legal relatives.

(c) Whenever the Department rel eases information pursuant to the provisions of this section and it appears
from the record that the adopted person who has sought information has been adopted two (2) or more
times, the Department shall specify to the adopted person whether the information released pertains to
the adopted person’s birth parents or to any intervening adoptive parent(s).

(33) Parent(s) - Any biological, legal, adoptive parent, or for purposesof T.C.A. 88 36-1-133 and 135, step-parents. “ Step

parent” shall mean the current husband or wife of the adopted person’s biological or adoptive parent.
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(34) Post-Adoption Unit - The unit in the state office of the Department responsible for maintaining post-adoption
records and search requests and for reviewing and opening or approving the opening of adoption records, sealed
records, sealed adoption records, post-adoption records or adoption assistance records pursuant to Title 36,
Chapter 1, Part 1 of the Tennessee Code Annotated.

(39

(30)

(37

Post-Adoption Record:

(@

(b)

(©)

The record maintained in any medium by the Department, separately from the sealed record or sealed
adoption record and subsequent to the sealing of an adoption record or which is maintained about any
sealed record or sealed adoption record. The post-adoption record contains information, including, but
not limited to, adopted persons or the legal or biological relatives of adopted persons, or about persons
for whom sealed records or sealed adoption records are maintained, or about persons who are seeking
information about adopted persons, or persons on whom a sealed record or sealed adoption record is
maintained, and the post-adoption record contains information concerning, but not limited to, the Con-
tact Veto Registry established by this part, the written inquiries from persons requesting access to
records, the search efforts of the Department pursuant to the requirements of the Contact Veto process,
the response to those search efforts by those persons sought, information which has been requested to
be transmitted from or on behalf of any person entitled to access to records pursuant to this part, any
updated medical information gathered pursuant to this part, court orders related to the opening of any
sealed adoption records or seal ed records, and personal identifying information concerning any persons
subject to the provisions of this part.

The limited record maintained by the licensed or chartered child-placing agency or alicensed clinical
social worker pursuant to T.C.A. 8 36-1-126(b)(2), which indicates the child’s date of birth, the date the
agency received the child for placement, from whom the child was received and such person’slast known
address, with whom the child was placed and such person’s or entity’s last known address, and the court
in which the adoption proceeding was filed and the date the adoption order was entered or the adoption
petition dismissed.

Thisrecord is confidential and shall be opened only as provided by T.C.A 88 36-1-101 et seq. and this
Chapter.

Record - Unless the context otherwise requires, any paper, report, document, or photograph, or other medium of
preservation of information. For purposes of this Chapter, arecord which may be availableto an eligible person shall
not include the remaining names of other personson alist, log, or roll maintained by the Department or any other
entity who are not, as determined by the Department, a part of the eligible person’s request for service.

Resources - For purposes of these rules, resources shall include only the following assets of the requesting person
or any member of hisor her family unit:

(@
(b)
(©)
(d)
(€)

Cash;

Accountsin financial institutions, certificates of deposits, or any other evidence of financial assets;
Stocks;

Bonds;

Securities;
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Cash value of lifeinsurance policies;
Notesreceivable;

The equity value of any real property which is not the primary home, farm, or business operation of the
family unit:

The equity value of any vehicles owned by the adopted person, his or her siblings, or lineal descen-
dants, or members of the family unit in excess of one vehicle per member of the family unit;

The equity value of personal property of the family unit, in addition to subparagraphs (a)-(g) which
exceeds $10,000; and

All assets which are shown to be pledged as security for loans or mortgages shall be excluded from
countable resources.

(38) Sealed Adoption Record:

(@

(b)

(©)

(d)

The adoption record as it exists subsequent to its transmittal to the Department, or subsequent to its
sealing by the court, pursuant to the requirements of T.C.A. § 36-1-126, or

The limited record maintained by the licensed or chartered child-placing agency or alicensed clinical
social worker pursuantto T.C.A. § 36-1-126(b)(2).

Thisrecord is confidential and shall be opened only as provided by T.C.A 88 36-1-101 et seq. and this
Chapter.

The sealed adoption record shall not, for purposes of release of the records pursuant to T.C.A. § 36-1-
127 through 36-1-141 be construed to permit access, without acourt order pursuant to T.C.A. § 36-1-138,
to home studies or preliminary home studies or any information obtained by the Department, alicensed
or chartered child-placing agency, alicensed clinical social worker, or other family counseling service, a
physician, a psychologist, or member of the clergy, an attorney or other person in connection with a
home study or preliminary home study as part of an adoption or surrender or parental consent proceed-
ing or as part of the evaluation of prospective adoptive parents, other than those studies which are
expressly included in a report to the court by such entities or persons. Information relating to the
counseling of a biological mother regarding crisis pregnancy counseling shall not be included in the
adoption record for purposes of release pursuant to this part without a court order pursuant to T.C.A. §
36-1-138.

(39) Sealedrecord:

(@

(b)

Any records, reports or documents which are maintained at anytime by a court, a court clerk, alicensed
or chartered child-placing agency, licensed clinical social worker, the Department, the Department of
Health, or any other information source concerning the foster care or agency care placement, or place-
ment for adoption, of a person by any branch of the Tennessee Children’s Home Society authorized by
Public Chapter 117(1919); or

Any records, reports or documents maintained by ajudge, a court clerk, the Department, a licensed or
chartered child-placing agency, alicensed clinical social worker, the Department of Health, or any other
information source which consists of adoption records or information about an adoption proceeding or
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atermination of parental rights proceeding about an adopted person, or which contain information about
a person who was placed for adoption but for whom no adoption order was entered or for whom an
adoption proceeding was dismissed or for whom an adoption was not otherwise completed, or which
contain information concerning persons in the care of any person or agency, and which records have
otherwise been treated and maintained by those persons or entities under prior law, practice, policy, or
custom as confidential, non-public adoption records, seal ed adoption records, or post-adoption records
of the person, or which may be otherwise currently treated and maintained by those persons or entities
as confidential, non-public adoption records, sealed adoption records or post-adoption records of the
person; or

(c) Thelimited record maintained by the licensed or chartered child-placing agency or alicensed clinical
social worker pursuant to § 36-1-126(b)(2).

Sibling - Anyone having a sibling relationship.

Sibling relationship - The biological or legal relationship between persons who have acommon biological or legal
parent.

Unit of Service - Asused in this Chapter, aunit of service shall consist of the process required to open each record
necessary to fulfill the request for aservice. Thefeefor service charged pursuant to Section 0250-1-2-.04 shall be
applied to each unit of service as stated in Section .04.

Verification - The process of determining the correct identity and relationship of aperson who seeks non-identify-
ing information, or to update or transmit medical information and shall include any information contained in para-
graph 44, and may include any other information satisfactory to the Department necessary to determinethe person’s
status as an eligible person.

Written request - An inquiry made in writing by a potentially eligible person or their legal representative seeking
information from the records of an adopted person. Such request must be by |etter with the original signature of the
person making the request and shall include the following:

(@ Name, date of birth, address and telephone number of the person requesting service;

(b) Information, including legal documents or affidavits which establishes the person’slegal relationship to
a person involved in the adoption (adopted person, birth/adoptive/legal parent of the adopted person,
birth or adoptive siblings, lineal descendant of the adopted person, birth or legal grandparents of any
degree, birth or legal aunts and uncles of any degree, birth or legal first cousin, or the legal representa-
tives of any person listed above);

(c) Any other information the Department requires to establish the person’s identity;

(d) If the information in the written request does not establish the person’s right to have access to the
information, the Department will search the sealed adoption records, sealed records and post-adoption
records, including those of other alleged siblings, if available, for information which may establish the
person’s right to have such access as an eligible person.

Authority: T.C.A. § 4-5-202, T.C.A. 88 36-1-101 et seq.; Section 13 of Public Chapter 1079 (1996); Public Chapter 1054

(1996):
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0250-7-11-.03 PROCEDURESFOR RELEASE OF NON-IDENTIFYINGINFORMATIONAND/OR TRANSMITTAL OF
UPDATED MEDICAL INFORMATION.

@

@

©)

@

A person seeking information pursuant to this Chapter shall file a written request with the Department’s Post-
Adoptions unit in care of:

Tennessee Department of Children’s Services
Post-Adoption Services

436 Sixth Avenue North

Nashville, TN 37243-1290

Requestsfor non-identifying information or transmittal of updated medical information will be processed on afirst
come, first serve basisin the order of receipt and after all other pending requests, unlessthe Department, initssole
discretion, determines that life threatening or medically terminal circumstances involving the requesting party
warrant taking a particular request out of order, which reason shall be noted in the post-adoption record.

Establishment of Eligibility:

(@

(b)
(©)

(d)

Records may be opened by the Department to determine relationship of the adopted person and other
eligible persons requesting access to the records.

Proof of relationship may be shown by any satisfactory evidence to the Department.

The Post-Adoption unit staff will review all recordsto verify theindividual’sidentity and relationship to
the adopted person and to determine eligibility of the person requesting to have non-identifying infor-
mation from the record, or to update or transmit medical information.

If relationship, verification of identity, or other facts necessary to permit release of non-identifying
information or transmittal of medical information cannot be determined from any information made avail-
ableto the Department, or if other circumstances pursuant to theserules, including denial of afeewaiver,
require, then the person requesting service shall be notified by the Department that the request for
service has been denied, the person shall be notified of the basis of denial in writing and the person may
request afair hearing pursuant to the Department’s rules.

Non-identifying Information:

(@

(b)

(©)

When non-identifying information is noted in the record about an alleged birth parent/relative, the
information will bereleased. Such information will be noted that the record only establishes an alleged
relationship of parent or relative and the record does not, otherwise, establish any other relationship.

Non-identifying information from seal ed records, seal ed adoption records or post-adoption records shall
be granted by the Department to an eligible person as provided pursuant to this Chapter when such
person’sidentity has been verified and such records exist. Non-identifying information from the home
study will not be released.

No request for non-identifying information shall be processed or provided until the fees required by
0250-1-2-.04 have been paid or afee waiver determination required by 0250-1-2-.04 has been compl eted
unless the Department shall determine, in its sole discretion, that access should be provided prior to
payment of the fee or the fee waiver determination because of a life threatening medical emergency
affecting the health, safety, or welfare of any person(s) or because of amedically terminal circumstance
involving the requesting party.
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(d)

(€)
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Non-identifying information is available for an adopted person under 18 years of age by request of the
adoptive parent or legal representative of the adopted person.

The alleged parent/relative is not an eligible person to receive non-identifying information.

Transmittal of Updated Medical Information:

(@

(b)

(©)

(d)

(€)

(f)
(9)

(h)

@)

)

()

Pursuant to T.C.A. § 36-1-135, transmittal of updated medical information for eligible persons shall be
provided by the Department at no charge.

Updated medical information shall be transmitted by the Department to affected eligible persons when
such person’sidentity has been verified and such records exist, provided that such informationisin the
form of written evidence from alicensed health care professional or from alicensed health care facility
which explains the health care status of an eligible person and why the transmission of such information
iS necessary.

No updated medical information will be transmitted on behalf of persons who do not meet eligibility
requirements.

When the records do not contain sufficient information to identify eligible individuals the Department
will not conduct a search to update or transmit medical information.

If the recordsindicate there are eligible individualsto or from whom the medical information should be
transmitted, but the record does not establish their identity, the birth mother will be the source of
information used to identify and locate these persons.

The alleged parent/relativeis not an eligible person for transmittal of updated medical information.

Transmittal of updated medical information concerning a person under age eighteen (18) shall be made
with the adoptive or legal parent or with the legal representative of the person.

Transmittal of information shall be provided to the Department by means of a specific release for astated
purpose and the rel ease shall be for atime period of four (4) monthsfrom the datethereleaseis signed.(See
Appendix).

If any eligible person seeks additional or updated information for amedically established need as deter-
mined by written evidence from a licensed health care professional or a licensed health care facility
pursuant to the requirements the Department shall contact the persons who have access to or who have
or may have knowledge of such information and shall request the persons so contacted to provide such
information to the Department for transmittal to the treating professionals or health care facility of the
requesting party.

Critical medical information (with identifying information deleted) provided by alicensed health care
professional or a licensed health care facility will be shared when this information would assist in
responding to a request.

When transmittal of updated medical information is sought, the identities of any individual will not be
released.

Authority: T.C.A. § 4-5-202, T.C.A. 88 36-1-101 et seq.; Section 13 of Public Chapter 1079 (1996); Public Chapter 1054

(1996);
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0250-7-11-.04 FEESAND CHARGESFOR NON-IDENTIFYINGINFORMATION.

@
@

©)

@

©

Thefeefor processing an initial written request for records pursuant to this Chapter shall be $45.00.

Fee Waiver

(@) Feewaiver determinationswill be made only upon request of the individual after notice by the Depart-
ment of the fee requirement following receipt of the person’s written request.

(b) Nofeewill be charged to any person who receives, or whose family unit currently receives, Temporary
Assistance for Needy Families (TANF) or any other means-tested cash assistance program which may
replace TANF, or Food Stamps or any other means-tested food assistance program which may replace
the Food Stamp program, or if the person currently receives Medicaid or TennCare which is based upon
a means test which places the person below Federal Poverty Guidelines as published in the Federal
Register, or if the person receives any other means-tested medical assistance program which is based
upon ameans test which places the person below Federal Poverty Guidelines as published in the Federal
Register, or if the person currently receives Supplemental Security Income (SSI) under Title XV1 of the
Social Security Act.

(c) Theperson requesting the fee waiver will be required to provide written verification of current eligibility
for any of the above designated programs from the administering agency.

(d) If the person cannot show such verification of eligibility under the above programs, the person request-
ing the fee waiver will be required to complete a sworn declaration of the source and amount of income
and resources on aform

provided by the Department. |f the person’s family unit’s income, based upon its size, does not exceed the
current threshold level of income in the Federal Poverty Guidelines as published periodically in the
Federal Register and if the family unit’s non-exempt resources do not exceed $1,000, the fee for search
will bewaived.

Paymentsfor rel ease of non-identifying information shall be made to the Fiscal Services Section of the Department
of Children’s Services, at the address given by the Department. Payments by mail may be made by personal check,
cashier’s check, or money order payable to the Department of Children’'s Services at this address. Cash will be
accepted only when hand-delivered to the Fiscal Services Section at the address given by the Department.

All fees or other charges shall be deposited with the State Treasurer in accordance with the provisionsof T.C.A. §
9-4-301.

Feesfor servicewill be charged for each service requested on behalf of, or by each individual who requests service.

Authority: T.C.A. §4-5-202, T.C.A. §8 36-1-101 et seg.; Section 13 Public Chapter 1079 (1996); Public Chapter 1054 (1996)

0250-7-11.05 APPENDIX-FORMS

@

Thefollowing formisused when arequest for medical information is made by an adopted person or by abiological
or legal relative or the legal representative of the adopted person and they have provided written evidence from a
licensed health care professional or alicensed health care facility of amedically established need for additional or
updated medical information pursuant to T.C.A. 8 36-1-135, and the Department of Children’s Services, iscontacting
the persons who have access or who may have access to those records.
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(@ Thisinformation shall be confidential and shall only be disclosed as provided by T.CA. § 36-1-101 et seq.
(3) Form:

RELEASE OF INFORMATION FOR UPDATED MEDICAL INFORMATION
TENNESSEE CODEANNOTATED, §36-1-135(C)

This Release of Information should be used when arequest for medical information has been made by an adopted person or by
abiological or legal relative or the legal representative of the adopted person and they have provided written evidence from a
licensed health care professional or a licensed health care facility of a medically established need for additional or updated
medical information about an adopted person, or their biological or legal relatives and the Department of Children’s Services, is
contacting the persons who have access to or have or may have knowledge of such information. See, T.C.A. 36-1-135.

[ , (Name of Person Executing the Release) have been told by the Tennessee
Department of Children’s Servicesthat a person eligible to request updated medical, psychological, or psychiatric information
has requested additional or updated medical, psychological, or psychiatric information to which | may have access or of which
| may have knowledge.

| understand that if | have authority to release such information, that such release is entirely voluntary on my part.

1. | hereby release the following specific information to the Tennessee Department of Children’s Services and its authorized
agents to provide such information about me to the treating professionals or health care facilities for the purpose of assisting
with the medical, psychological, or psychiatric care of the requesting party (Attach Additional Sheetsif Necessary):

2. Names and addresses of Treating Professionals or Health Care Facilities from Whom the Information May Be Released
Pursuant to My Approval (Attach Additional Names if Necessary):

a

b
C.
d.
e
f

3. Other than the specific information given above, | wish to share other medical information about me and/or other relatives. (If
information is given about other relatives, please specify their relationship to you.)

4. This Release Shall Expirein four (4) months from date of my signature unless otherwise stated here . There-
after anew release must be executed for further release of additional or updated medical information.

Thisthe _ day of ,19 (20 ).
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Please Print:
Name of Person Signing Release

Signature;

Authority: T.C.A. 88 4-5-201, et seg., 36-1-101 et seq. 36-1-125, 36-1-135, and 36-1-141, Section 13 of Public Chapter 1079
(1996); Public Chapter 1054 (1996).

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of April, 2001. (04-22)

DEPARTMENT OF CHILDREN’S SERVICES - 0250
SOCIAL SERVICESDIVISION

There will be a hearing before the Tennessee Department of Children Services to consider promulgation of rules pursuant to
T.C.A. § 37-5-112. The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act,
T.C.A. 84-5-204 and will take place in conference room B on the seventh floor of the Cordell Hull Building located at 436 6th
Avenue North, Nashville, Tennessee, 37243 at 1:30 p.m., central standard time on the 26th day of July, 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Children’s Servicesto discussany auxiliary aids of services needed to facilitate participation. Suchinitial contact
may be made no less than ten (10) days prior to the schedul ed meeting date (the date the party intends to review such filings),
to allow timefor the Department of Children’s Servicesto determine how it may reasonably provide such aid or service. Initia
contact may be made with the Department of Children’s ServicesADA Coordinator, Maggie Winbush, Personnel Analyst 3, at
Tthfloor of the Cordell Hull Building, 436 6th Avenue North, Nashville, Tennessee, 37243, 615-741-9175.

For acopy of thisnotice of rulemaking hearing, contact Jane Chittick, Director of Adoptions, 8" Floor, Cordell Hull Building, 436
6" Avenue North, Nashville, TN 37243-1290. (615) 532-5626.

0250-7-12-.01 through 0250-7-12-.03 isamended by deleting 0250-7-12-.01 through 0250-7-12-.10 initsentirety and adding the
following so that as amended the rule shall read:
SUMMARY
OF PROPOSED RULES
CHAPTER 0250-1-12
ACCESSTOADOPTION RECORDSFORADOPTIONSFINALIZED
ONANDAFTER MARCH 16, 1951

AMENDEDRULES
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TABLEOFCONTENTS
0250-7-12-.01 Purpose and scope of chapter 0250-7-12-.06 Procedures for filing Contact Veto or giving consent
0250-7-12-.02 Definitions 0250-7-12-.07 Fees and charges for records and access and filing of
0250-7-12-.03 Procedures for provision of services contact vetoes and other services
0250-7-12-.04 Persons eligible to request and receive access to records 0250-7-12-.08 Appendix -Forms

0250-7-12-.05 Procedures for access to records

0205-7-12-.

0250-7-12-.

2050-7-12-.

01 PURPOSE AND SCOPE OF CHAPTER

Describes the purpose, scope and format of rules. Establishes procedures for registering with the Contact Veto
Registry and access to records and other information sources relating to adoptions or attempted adoptions of
certain personswhose records, whether sealed, whether in any court record or whether in any post adoption record,
if the adoption was finalized by the entry of an order of adoption or an order of dismissal or if the adoption petition
wasfiled on or after March 16, 1951 or which adoption was otherwise never completed due to the abandonment as
determined by the Department on or after March 16, 1951 of any further necessary activity related to the completion
of the adoption.

This section further specifies that these rules do not govern access to records for persons whose adoptions were
finalized by orders of adoption entered prior to March 16, 1951 or for persons who were subject to placement
through the Tennessee Children’s Home Society. These persons are given access to records pursuant to Chapter
1240-7-7.

02 DEFINITIONS

Establishes the definitions related to eligible persons, records, and procedures for access to records, the Advance
Notice Registry, and the Contact Veto Registry.

03 PROCEDURESFOR PROVISION OF SERVICES

Establishes the procedures the Department of Children’s Services will use to receive and respond to inquiries and
reguests for service and further establishes the provision of services for persons eligible to receive service under
this Chapter.

Access to adoption records, sealed records, sealed adoption records or post adoption records shall be granted by
the Department when a person has been determined to be eligible, when such records exist and when the eligible
person has completed and signed a sworn statement regarding restrictions on contact, when written consents of the
adopted persons or the birth mother who was the victim of rape or incest have been received, when the Advance
Notice Registry has been cleared, and when payment of fees and all other requirements have been met.

Requests for access to records must be in writing to the Department’s Post Adoption Unit. Requests will be
processed on afirst comefirst serve basis unless the Department in its sole discretion, determines that life threat-
ening or medically terminal circumstances warrant taking a particular request out of order. No service will be
provided until thefeeis paid or afee waiver has been completed.

Thissection further clarifiesthat after theinitial search and responseto the requesting party the Department will not
conduct another search for six (6) months and that no more than two (2) record searches or contact attemptswill be
conducted by the Department.
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0250-7-12-.04 PERSONSELIGIBLE TO REQUEST AND RECEIVEACCESSTO RECORDS

0250-7-12-.

Defines persons eligible to request access to the records. Those persons include the adopted person twenty-one
(21) years of age or older and his/her legal representative.

Birth/adoptive/step-parents, the siblings, lineal ancestors or lineal descendants or their legal representative may
reguest and be eligible to receive access to the records with the written consent of the person or adopted person
twenty-one (21) years of age for whom adoption records, sealed records, seal ed adoption records or post adoption
records exist. Without this consent, only non-identifying information will be released to these eligible persons as
provided by T.C.A. §36-1-133.

This section specifies that no access to identifying information in any adoption record, sealed record, sealed
adoption record, post adoption record or adoption assistance record will be granted to anyone when the person for
whom records are maintained is under the age of twenty-one (21), to any parent or pre-adoptive guardian or to a
sibling, lineal ancestor or spouse or legal representative of the person whose parental rights were terminated for
cause or to any person who isindicated in any record source to have been guilty of acrime of violence or neglect
involving the person for whom records are maintained.

Persons must be verified eligible to have access, pay fees and both the adopted person and person requesting
service must be twenty-one (21) years of age or ol der.

No identifying information will be released from any record source without the written consent of the birth mother
when any of the record information indicates that with respect to the person for whom records are maintained was
born as aresult of rape or incest.

05 PROCEDURESFORACCESSTO RECORDS

Establishes proceduresfor accessto records. The Department will determine eligibility and will request the eligible
person to sign a sworn statement acknowledging restrictions on contact. When eligibility for access to records
cannot be determined, the Department will notify the requesting party of the denial.

The Department will search the Advance Notice Registry prior to the release of any records for persons who are
identified in the records and desire advance notification of the impending release of records. Such personswill be
notified inwriting 15 days prior to release of records.

The Department will search the Contact Veto Registry for persons with whom contact is sought, will conduct a
diligent search for persons not registered and will contact personsregistered who havefiled a contact veto or given
consent for contact to give persons the opportunity to register or vary their desires for contact or when and under
what conditions contact is permitted.

This section further clarifies the procedures for the authorization of release of information by other information
sources, the distribution of photographs, proceduresto be followed when it is determined that the adopted person
is deceased or disabled, when the review of the record indicates information pertaining to other individuals has
been misfiled, for the removal of home studiesfrom foster and adoptive records and when no sealed record or sealed
adoption records exists under the supervision of the Department.

This section al so establishes persons with whom contact by the Department will be made. No contact will be made
with an adopted person or person for whom records are maintained who is under twenty-one (21) years of age.
Should contact be desired with abirth or legal relative under the age of twenty-one (21) the Department’s contact
will be made with the minor’s parents or legal representative regarding their decisions/desires for contact.
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0250-7-12-.06 PROCEDURESFOR FILING CONTACT VETO OR GIVING CONSENT

Establishes procedures for filing with the Contact Veto Registry. This section defines the persons eligible to
register: the adopted person’s spouse, the birth/step/legal parent, the birth or adoptive sibling, the lineal ancestors
or lineal descendants or the legal representative of these persons.

Requests to register, vary, ater or withdraw a contact veto or a consent to contact is made to the Department in
writing, by phone or in person. Registration forms will be provided and such registrations will be accepted by a
completed, signed form accompani ed with thefee.

This section al so specifieswho may be excluded and automatically included in aregistration with the Contact Veto
Registry and sets out the prohibitions of the contact veto.

0250-7-12-.07 FEESAND CHARGESFOR RECORDSACCESSAND FILING OF CONTACT VETOESAND OTHER
SERVICES

Establishesthe feesfor determining eligibility for accessto records under this chapter, registering or varying form
on the Advance Notice Registry, registering, varying, altering or withdrawing form the Contact Veto Registry, fees
for searches for persons with whom contact is sought and copying of therecord. This section also providesfor the
fee waiver procedures to be used by the Department in providing service to those persons determined eligible to
receive service at no cost.

0250-7-12-.08 APPENDIX - FORM S
Establishes the forms used in registering with the Contact Veto Registry by birth relatives and adoptive relatives
and establishes the sworn statement required to be signed by any person gaining access to the adoption records,

sealed records, sealed adoption records or post adoption records.

Authority: T.C.A. § 4-5-209; Section 13 of Public Chapter 1079 (1996); Public Chapter 1068 (1996); Public Chapter 1054
(1996); T.C.A. § 36-1-101 et. seq.

For a copy of the entire text of these rules, contact Mary E. Walker, General Counsel, Tennessee Department of Children’s

Services, Tennessee Tower, 25" Floor, 312 Eighth Avenue North, Nashville, Tennessee 37243, Telephone Number: (615) 741-
7236.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of April, 2001. (04-19)
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DEPARTMENT OF CHILDREN’S SERVICES - 0250
SOCIAL SERVICESDIVISION

There will be a hearing before the Tennessee Department of Children Services to consider promulgation of rules pursuant to
T.C.A. § 37-5-112. The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act,
T.C.A. 84-5-204 and will take placein Conference Room B inthe Cordell Hull Building located at 436 6" Avenue North, Nashville,
TN 37243 at 1:30 p.m. on the 19th day of July, 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Children’s Servicesto discussany auxiliary aids of services needed to facilitate participation. Suchinitial contact
may be made no less than ten (10) days prior to the schedul ed meeting date (the date the party intends to review such filings),
to allow timefor the Department of Children’s Servicesto determine how it may reasonably provide such aid or service. Initia
contact may be made with the Department of Children’s ServicesADA Coordinator, Maggie Winbush, Personnel Analyst 3, at
7" floor of the Cordell Hull Building, 8" Floor, 436 6" Avenue North, Nashville, TN 37243; (615) 532-5615.

For acopy of thisnotice of rulemaking hearing, contact: Jane Chittick, 436 6" Avenue North, 8" Floor, Nashville, TN 37243-1290;
(615) 532-5626.

SUMMARY OF PROPOSED RULES

CHAPTER 0250-7-13
ADOPTION PROCESSFORMS

NEW RULES

TABLEOFCONTENTS

0250-7-13-.01 Purpose, Scope and Format of Rules 0250-7-13-.08 Surrender Documents for Use in Surrenders Directly to

0250-7-13-.02 Medical/Social History of Child's Family Form. Prospective Adoptive Parents before a United States For-
0250-7-13-.03 Surrender Documents for Use in Surrenders to a eign Service Officer or Officer of the United States Armed

Licensed Child-Placing Agency or the Tennessee Forces in a Foreign Country. _ '
Department of Children’s Services in a Tennessee 0250-7-13-.09 Surrender Documents for Use in Surrenders to a Licensed

Court Child-Placing Agency or the Tennessee Department of

0250-7-13-.04 Surrender Documents for Use in Surrenders Di- Children’s Services by an Inmate of a State or Federal
rectly to Prospective Adoptive Parents in a Ten- Penitentiary.
nessee Court. 0250-7-13-.10 Surrender Documents for Use in Surrenders Directly to
0250-7-13-.05 Surrender Documents for Use in Surrenders to a Prospective Adoptive Parents by an Inmate of a State or

Licensed Child-Placing Agency or the Tennessee Federal Penitentiary. _ _ '
Department of Children’s Services in Court in An- 0250-7-13-.11 Parental Consent Form Used in Confirmation of Consent

other State or Territory. Proceeding before the Court.
0250-7-13-.06 Surrender Documents for Use in Surrenders Di- 0250-7-13-.12 Certification of Social Counseling Form.

rectly to Prospective Adoptive Parents in a Court 0250-7-13-.13 Certificatiorl of Legal Counseling.
in Another State or Territory. 0250-7-13-.14 Payment Disclosure Form.

0250-7-13-.07 Surrender Documents for Use in Surrenders to a 0250-7-13-.15Adoption Consent Form for Minor Who is Fourteen (14)

Licensed Child-Placing Agency or the Tennessee Years _Of Age. _ )
Department of Children’s Services before United 0250-7-13-.16 Adoption Consent Form for Use by Guardian Ad Litem

States Foreign Service Officer or Officer of the for Minor Who is Fourteen (14) Years of Age and Who is
United States Armed Forces in a Foreign Country. Mentally Disabled.
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0250-7-13-.17 Adoption Consent Form for Use by Guardian Ad 0250-7-13-.19Fee Disclosure Form for Attorney.
Litem for Adult Who is Being Adopted and Who 0250-7-13-.20Release of Information Form for Updated Medical Informa-
is Mentally Disabled. tion.
0250-7-13-.18 Fee Disclosure Form for Agency or Licensed 0250-7-13-.21 Consent by a Licensed Child-Placing Agency or by the Ten-
Clinical Social Worker. nessee Department of Children’'s Services for Adoption of a
Child
SUMMARY

0250-7-13-.01 Describesthe purpose, scope and format of rules, and includesinformation about the mandatory nature of the use
of the forms and how they may be obtained.

0250-7-13-.02 Establishes aform for obtaining from a child’s parents the medical/ social history of child’sfamily to preserve
information about the child’ heredity and prior biological family medical and social history.

0250-7-13-.03 Establishes aform for use in surrenders by a parent or legal guardian of achild for adoption to alicensed child-
placing agency or the Tennessee Department of Children’s Services in a Tennessee court.

0250-7-13-.04 Establishesaform for usein surrendersby aparent or legal guardian of achild for adoption directly to prospective
adoptive parents in a Tennessee court.

0250-7-13-.05 Establishes aform for use in surrenders by a parent or legal guardian of a child for adoption to alicensed child-
placing agency or the Tennessee Department of Children’s Servicesin a court in another state or territory.

0250-7-13-.06 Establishesaform for usein surrendersby aparent or legal guardian of achild for adoption directly to prospective
adoptive parentsin a court in another state or territory.

0250-7-13-.07 Establishesaform for usein surrenders by aparent or legal guardian of a
child for adoption to alicensed child-placing agency or the Tennessee Department of Children’s Services before aUnited States
foreign service officer or officer of the United States armed forcesin aforeign country.

0250-7-13-.08 Establishesaform for usein surrendersby aparent or legal guardian of achild for adoption directly to prospective
adoptive parents before aUnited States foreign service officer or officer of the United States armed forcesin aforeign country.

0250-7-13-.09 Establishes aform for use in surrenders by a parent or legal guardian of achild for adoption to alicensed child-
placing agency or the Tennessee Department of Children’s Services by an inmate of a state or federal penitentiary.

0250-7-13-.10 Establishesaform for usein surrendersby aparent or legal guardian of achild for adoption directly to prospective
adoptive parents by an inmate of a state or federal penitentiary.

0250-7-13-.11 Establishes a form to be used in confirmation before the Court of a parental consent given in an adoption
proceeding prior to termination of parental rights.

0250-7-13-.12 Establishesaform for the certification in an adoption proceeding of social counseling if counseling regarding the
issues surrounding the decision to place a child for adoption is requested by the surrendering parent or legal guardian of the
child.

0250-7-13-.13 Establishesaform for the certification in an adoption proceeding of legal counseling if legal advice surrounding
the decision to place a child for adoption is requested by the surrendering parent or legal guardian of the child.
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0250-7-13-.14 Establishes a payment disclosure form for use in the adoption proceeding to certify the payments made in
connection with the birth or placement of a child for adoption.

0250-7-13-.15 Establishes an adoption consent form for minor who isfourteen (14) years of ageto sign before the adoption of a
14 year old can be approved by the court.

0250-7-13-.16 Establishes an adoption consent form for use by a guardian ad litem to give consent before the adoption is
approved by the court for aminor who is fourteen (14) years of age and who is mentally disabled.

0250-7-13-.17 Establishes an adoption consent form for use by guardian ad litem, guardian, or conservator to give consent
before the adoption is approved by the court for an adult who is being adopted and who is mentally disabled.

0250-7-13-.18 Establishes afee disclosureform for alicensed child-placing agency or licensed clinical social worker to befiled at
the time the adoption order is entered to disclose the fees charged the adoptive parents by a licensed child-placing agency or
licensed clinical social worker.

0250-7-13-.19 Establishes afeedisclosureform for an attorney to befiled at the timethe adoption order is entered to disclose the
legal fees charged the adoptive parents by the attorney.

0250-7-13-.20 Establishesaform for the release of updated medical information to personseligibleto receive such information
fromprior biological relatives.

0250-7-13-21 Establishes a form for consent to adoption of a child by a licensed child-placing agency, the Tennessee
Department of Children’s Services, or its successor agency, or other agency.

The rules also indicate the confidential nature of the information pursuant to the requirements of the statute and indicate the
distribution of the forms to the parties and the agencies involved.

Authority: T.C.A. 88 4-5-201 et seq, 36-1-101 et seq, Public Chapter 532 (1995), Executive Order #6, January 12, 1996.

For acopy of theentiretext of theserules, contact Jane Chittick, 436 6" Avenue North, Nashville, TN 37243-1290; (615) 532-5627.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of April, 2001. (04-18)

DEPARTMENT OF CHILDREN’S SERVICES - 0250
FOSTER CAREDIVISION

There will be a hearing before the Tennessee Department of Children Services to consider promulgation of rules pursuant to
T.C.A. § 37-5-112. The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act,
T.C.A. §4-5-204 and will take placein Conference Room 7A on the 7" floor of the Cordell Hull Building, located at 436 6™ Avenue
North, at 2:30 p.m. on the 12th day of July 12™, 2001.



56 TENNESSEE ADMINISTRATIVE REGISTER

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Children’s Servicesto discussany auxiliary aids of services needed to facilitate participation. Suchinitial contact
may be made no less than ten (10) days prior to the schedul ed meeting date (the date the party intends to review such filings),
to allow timefor the Department of Children’s Servicesto determine how it may reasonably provide such aid or service. Initia
contact may be made with the Department of Children’s ServicesADA Coordinator, Maggie Winbush, Personnel Analyst 3, at
Tthfloor of the Cordell Hull Building, 436 6th Avenue North, Nashville, Tennessee, 37243, 615-741-9175.

For acopy of thisnotice of rulemaking hearing, contact Patsy D. Napier, Program Manager, Foster Care Services, Cordell Hull
Building, 8" Floor, 436 6" Avenue North, Nashville, TN 37243; (615) 532-5615.

SUBSTANCE OF PROPOSED RULES

RULEMAKINGHEARINGRULES
OFTHE
TENNESSEE DEPARTMENT OF CHILDREN' SSERVICES
PROGRAM SERVICESDIVISION

CHAPTER 0250-7-15
FOSTERPARENTS BILL OFRIGHTS

NEW RULES
TABLEOFCONTENTS

0250-7-15-.01 Purpose of Chapter 0250-7-15-.03 Procedures for Foster Parents’ Bill of Rights
0250-7-15-.02 Definitions for Purposes of This Chapter

0250-7-15-.01 PURPOSE OF CHAPTER

() Thepurposeof thischapter isto provide, in compliance with Tennessee Code Annotated § 37-2-415, proceduresfor
the selection, training, and implementation of Foster Parent Advocatesin conjunction with the Foster Parents' Bill
of Rights. It also provides procedures for foster parents, with the assistance of the Foster Parents' Advocates, to
file grievances and appeal s when necessary, and when the foster parents are not in agreement with actionstaken by
the Department of Children’s Services.

Authority: T.C.A. 88 37-5-105 and 37-2-415.

0250-7-15-.02 DEFINITIONSFOR PURPOSESOF THISCHAPTER

() Advocate - An advocate isaspecially trained foster parent, appointed by the President and the Board of Directors
of the Tennessee Foster CareA ssociation and charged with the responsibility of interpreting Department of Children’s
Services' policy and procedures and assisting foster parentsin filing grievances and appeal s with the Department
of Children’s Services.

(@ Foster Parent - A person who has been trained and approved by the department or licensed child-placing agency to
provide full-time temporary out-of-home care in a private residence for children who, for various reasons, can no
longer remain in their own homes, or the prospective adoptive parents who have received a child as aresult of the
surrender of parental rights, aparental consent, or as the result of atermination of parental rights.
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Department - The Tennessee Department of Children’s Services or any of its divisions or units.

Authority: T.C.A.§ 36-1-102 (16), T.C.A. § 36-1-102 (21)

0250-7-15-.03 PROCEDURESFORFOSTERPARENTS BILL OFRIGHTS

@

@

©)

@

Selection of Advocatesin child abuse/neglect investigation involving the foster parent(s):

(@

The Advocate(s) shall be appointed by the president of the Tennessee Foster Care Association, with the
approval of the Board of Directors of the Tennessee Foster Care Association.

Qualifications of the Advocates:

(@
(b)

(©)
(d)

(€)

Each potential Advocate must complete an application form, and supply names of references.

The Advocate must be an approved foster parent in good standing with the Tennessee Department of
Children’s Services.

The Advocate must be a member in good standing of the Tennessee Foster Care Association.

The Advocate must have completed MAPP (Model Approach to Partnerships in Parenting) training or
equivalent training as determined by the Department of Children’s Services.

The Advocate must be able to communicate effectively with foster parents as well as the Department of
Children’s Services.

The Advocacy Board:

(@

(b)

(©)

An advisory board to the advocates shall be appointed by the president of the Tennessee Foster Care
Association, with the approval of the Board of Directors of the Tennessee Foster Care Association.

The Advocacy Board shall consist of the state president of the Tennessee Foster Care Association, at
least one ex-officio member from the Department of Children’s Services Central Office Program staff, one
representative from the certified MAPP or foster parent trainers, and at |east two foster parents.

All members of the Advocacy Board shall receive the Advocate's training, as set out in part 4.

Advocates Training:

(@

(b)

Each Advocate selected shall receive fifteen (15) hours of pre-service training, consisting of, but not
limited to, Child Protective Services policy and procedures; Risk Oriented Case Management informa-
tion; MAPP Foster Parent training information; Foster Care Board Payment (ChiPFinS) information,
residential case manager’s policy and procedures, Advocate protocol, communication techniques, and
record-keeping.

Thetraining shall be conducted by the Advocacy Board, in conjunction with the Department of Children’s
Services central office program staff.
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(c) EachAdvocatewill receive 12 hoursin-servicetraining per year, including program policy and procedure
updates on both foster care and child protective services.

Advocacy Program Intake:

(@ Each Advocate's name and telephone number will be available via the Fosterer, the newsletter of the
Tennessee Foster Care Association, and will be disseminated by the Department of Children’s Services
to all foster parents.

(b) Upon receipt of acall or complaint, the Advocate must return the complainant’s call within 72 hours, and
obtain information on the nature of the complaint. It isanticipated that many questionsregarding policy
and procedures can be answered in one telephone call. However, if further investigation is warranted,
the Advocate will arrange for the foster parent complainant to sign a release of information so that the
Advocate can talk to the Department of Children’s Services staff and other relevant parties and complete
an assessment of the complaint.

(c) TheAdvocate may conduct personal interviews, may accompany the foster parents to scheduled meet-
ing.

Record-K eeping:

(@ Each Advocate will be responsible for keeping a record of all contacts on behalf of a foster parent
complainant.

(b) The Department of Children’s Services shall be given access, upon request, to the complaint file.
Complaintsand Mediation:

(@ Any foster parents who determines that the Department of Children’s Services is in violation of the
Foster Parents’ Bill of Rights, T. C. A. 8 37-2-415, or otherwise has a complaint should first discusstheir
concerns with the Residential Case Manager assigned to the foster home and attempt work out an
agreement. This step may involve showing the foster parent the written policy and procedures relative
to approval of afoster home or any ongoing casework activities.

(b) If the Residential Case Manager and the foster parent cannot reach an understanding, then the foster
parent shall notify the Team Leader and request assistance from the Team Leader in mediating the
conflict between the Residential Case Manager and the foster parent.

Grievances:

(@) If the Residential Case Manager and the Team L eader cannot make correction or adjustments, the foster
parent shall notify the Team Coordinator in writing of their concerns, and request an appointment with
the Team Coordinator.

(b) A scheduled meeting with the Team Coordinator and all parties must take place within 7 working days of
the receipt of the foster parent complaint.

(c) Theoutcome of the meeting with the Team Coordinator shall be documented in writing within 2 working
days of the meeting; responsibility for the documentation iswith the Residential Case Manager with the
supervisory approval and signature of the Team L eader.
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(d) The Team Coordinator must then make arecommendation in writing for corrective action ( or possibly no
action.) Copies of the Team Coordinator’s decision must be forwarded to all participants.

9 Appeds:

(@ Within7 working days of the grievance hearing, the foster parents may elect to file an appeal with the
Regional Administrator of the Department of Children’s Services.

(b) Upon receipt of an appeal letter, the Regional Administrator reviews all the information, and either
accepts the recommendation of the Team Coordinator, or, at their discretion, may schedule an additional
interview with the foster parent(s), DCS staff, and/or other relevant parties.

(c) Copiesof the Regional Administrator’s approval or modification of the Team Coordinator’srecommenda-
tion must be forwarded to all participants.

Authority: T. C. A. 8 37-2-415 (23), (25).

The notice of rulemaking set out herein was properly filed in the Department of State on the 10th day of April, 2001. (04-03)

THE BOARD FOR PROFESSIONAL COUNSELORS, MARITAL AND FAMILY THERAPISTS,
AND CLINICAL PASTORAL THERAPISTS- 0450

There will be a hearing before the Tennessee Board for Professional Counselors, Marital and Family Therapists, and Clinical
Pastoral Therapiststo consider the promulgation of amendmentsto rules pursuant to T.C.A. 88 4-5-202, 4-5-204, and 63-22-102.
The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act, Tennessee Code
Annotated, Section 4-5-204 and will take placein the Magnolia Room of the Cordell Hull Building located at 425 Fifth Avenue
North, Nashville, TN at 2:30 p.m. (CDT) on the 18" day of June, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building., Nashville, TN 37247-1010, (615) 532-4397.



60 TENNESSEE ADMINISTRATIVE REGISTER

SUBSTANCE OF PROPOSED RULES

AMENDMENTS

Rule 0450-1-.01, Definitions, isamended by adding the following language as new paragraph (26) and renumbering theremaining
paragraphs accordingly:

(26) Mental health/community agency setting — For purposes of the supervision requirements of this chapter, aclinical
setting as defined in paragraph (11).

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-22-102, 63-22-104, and 63-22-120.
Rule 0450-2-.01, Definitions, is amended by deleting paragraph (36) in its entirety and substituting instead the following
language, so that as amended, the new paragraph (36) shall read:
(36) Supervision
(@ Theongoing, direct clinical review, for the purpose of training or teaching, by an approved supervisor
who monitors the performance of one (1) or two (2) person’s supervised interaction with a client and
provides regular documented face-to-face consultation, guidance, and instructions with respect to the
clinical skills and competencies of the person supervised. Supervision may include, without being lim-

ited to, the review of case presentations, audio tapes, video tapes, and direct observation.

(b) Group supervision — No more than one half (¥2) of the required supervision hours may be in a group
setting consisting of no more than seven (7) supervisees or as otherwise defined by the AAMFT.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-22-102, 63-22-106, 63-22-107, and 63-22-115.
Rule 0450-2-.04, Qualifications for Licensure, isamended by deleting part (1) (c) 2. initsentirety and substituting instead the
following language, so that as amended the new part (1) (c) 2. shall read:

(D (< 2  Thedegree may be acceptable in arelated subject field, so long as the degree contains the following
coursework (all courses must be at least one semester in length):

() Human Development and Personality - 3 courses
(i) Marriageand Family Studies- 3 courses

(i) Marriage and Family Therapy - 3 courses

(iv) Research- 1 course

(v) Professional Ethics- 1 course

(vi) Assessment and diagnosis of cognitive, affective and behavioral problems and dysfunctionsin
the DSM IV T.R. (or its successor) nomenclature - 1 course
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(vii) Supervised practicum/internship which includes experience in the assessment, diagnosis, and
treatment of cognitive, affective and behavioral problemsor dysfunctionsintheDSM 1V T.R. (or
its successor) nomenclature, pursuant to T.C.A. § 63-22-106.

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-22-102, 63-22-103, 63-22-106, and 63-22-107.

Rule 0450-2-.10, Supervision, isamended by adding the following language as new paragraph (5):

(5 Upon completion of the post-masters supervision required by subpart 0450-2-.04 (1) (c) 2. (vii), and upon the receipt
of alicenseissued pursuant to this chapter, the new licensee may practice marriage and family therapy by providing
mental health services without further supervision.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-22-102, 63-22-103, 63-22-106, 63-22-107, and 63-22-115.

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of April, 2001. (04-13)

DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISIONOFAIR POLLUTION CONTROL

There will be a public hearing before the Technical Secretary of the Tennessee Air Pollution Control Board to consider the
promulgation of amendmentsto the TennesseeAir Pollution Control Regulations and the State |mplementation Plan pursuant to
Tennessee Code Annotated, Section 68-201-105. The comments received at this hearing will be presented to the Tennessee Air
Pollution Control Board for their consideration in regards to the proposed regulatory amendments. The hearing will be con-
ducted in the manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-201 et.
seg. and will take placein the 9th Floor Conference Room of theL & C Annex, located at 401 Church Street, Nashville, Tennessee
37243-1531 at 9:30 a.m. on the 18th day of June, 2001.

Written commentswill beincluded inthe hearing recordsif received by the close of businessJune 18, 2001, at the office of the
Technical Secretary, Tennessee Air Pollution Control Board, 9th Floor, L & CAnnex, 401 Church Street, Nashville, TN 37243-
1531.

Any individuals with disabilities who wish to participate in these proceedings (or to review these filings) should contact the
Tennessee Department of Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such
participation. Suchinitial contact may bein person, by writing, telephone, or other means, and should be made no lessthan ten
(10) days prior to (June 18, 2001) or the date such party intends to review such filings, to allow time to provide such aid or
service. Contact the Tennessee Department of Environment and Conservation ADA Coordinator, 21st Floor, 401 Church Street,
Nashville TN 37243, (615) 532-0103. Hearingimpaired callers may usethe Tennessee Relay Service (1-800-848-0298)

If you have any questions about the origination of thisrule, you may contact Mrs. Vicki Loweat 1-800-511-7991. For complete
copies of thetext of the notice, please contact Mr. Malcolm Butler, Department of Environment and Conservation, 8th Floor, L
& CAnnex, 401 Church Street, Nashville, TN 37243, tel ephone 615-532-0600.
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SUBSTANCE OF PROPOSED CHANGES

CHAPTER 1200-3-29
LIGHT-DUTY MOTORVEHICLEINSPECTIONAND MAINTENANCE

Chapter 1200-3-29 Light-Duty Motor Vehicle Inspection and Maintenanceis amended in five (5) respectsasfollows:

Paragraph (1) of rule 1200-3-29-.03 Motor Vehicle I nspection Requirementsisamended by substituting for the present paragraph
(1), anew paragraph so that, as amended, the new paragraph (1) shall read:

@

All of thelight-duty motor vehiclesregistered in any county that has been designated by the Board to have a motor
vehicle inspection and maintenance program or directly with the motor vehicle division of the Tennessee Depart-
ment of Revenue pursuant to T.C.A. § 55-4-207 and used within or assigned to a user within that county, except
those exempted by Rule 1200-3-29-.04, are required to beinspected annually for compliance with emissions perfor-
mance and anti-tampering test criteriain Rules 1200-3-29-.05 and 1200-3-29-.06. Owners of vehicles soinspected are
required to obtain a Certificate of Compliance. A Certificate of Compliance shall bevalid for 90 daysfollowing the
date of issuance, except for those registered pursuant to T.C.A. § 55-4-207, which shall be valid for oneyear.

Paragraph (2) of rule 1200-3-29-.03 1200-3-29-.03 Maotor Vehicle Inspection Requirementsis amended by substituting for the
present paragraph (2), a new paragraph so that, as amended, the new paragraph (2) shall read:

@

Any light-duty vehicle which is owned or operated by an agency of the federal government and which is operated
on a federal installation located in any county that has been designated by the Board to have a motor vehicle
inspection and maintenance program is required to be inspected annually for compliance with emissions perfor-
mance and anti- tampering criteriain Rules 1200-3-29-.05 and 1200-3-29-.06. Thisrequirement shall not apply to a
vehicle, whichisonthefacility for lessthan atotal of 60 daysduring the calendar year. Thefederal installation shall
provide documentation of proof of compliance to the Technical Secretary. The documentation at a minimum shall
include alist of all subject vehicles showing proof of compliance. An updated list of the subject vehicles shall be
submitted to the Technical Secretary annually.

Paragraph (4) of rule 1200-3-29-.03 Motor Vehicle I nspection Requirementsisamended by substituting for the present paragraph
(4), anew paragraph so that, as amended, the new paragraph (4) shall read:

@

All light-duty motor vehicles required to obtain a Certificate of Compliance except those vehicles contained in a
fleet which has avalid fleet inspection permit and those vehicles registered in any county that has been designated
by the Board to have a motor vehicle inspection and maintenance program but not subject to either the Wheel Tax
or the Motor Vehicle Regulatory License requirements shall obtain avalid Certificate of Compliance within 90 days
prior to the required date for payment of the wheel tax or the motor vehicle regulatory license fee as appropriate to
the class of motor vehicle.

Paragraph (5) of rule 1200-3-29-.03 Motor Vehicle I nspection Requirementsisamended by substituting for the present paragraph
(5), anew paragraph so that, as amended, the new paragraph (5) shall read:

©

All light-duty motor vehicles required to obtain a Certificate of Compliance that are contained in afleet having a
valid fleet inspection permit, operated on a Federal installation registered in any county that has been designated by
the Board to have amotor vehicle inspection and maintenance program or vehiclesregistered in any county that has
been designated by the Board to have a motor vehicle inspection and maintenance program in order to attain and
maintain compliance with national ambient air quality standards within any area of Tennessee or an adjoining state
but exempt from the Wheel Tax and Motor Vehicle Regulatory License requirementsshall obtain avalid Certificate
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of Compliance within 90 days prior to acompliance date for that particular motor vehicle. The Technical Secretary
shall establish a schedule of compliance dates for such vehicles.

Authority: T.C.A. 8§ 68-201-105 and 4-5-201 et. seq.

Paragraph (1) of rule 1200-3-29-.10 Motor Vehicle I nspection Feeisamended by substituting for the present paragraph (1), anew
paragraph so that, as amended, the new paragraph (1) shall read:

() Thereshall be afee set by the Tennessee Air Pollution Control Board for the Inspection & Maintenance program.
The fee shall be for each emission test and payabl e at the time of inspection by the operator of the vehicle subject
to the testing.

Authority: T.C.A. 88 68-201-105 and 4-5-201 et. seq.

Thisnotice of rulemaking set out herein was properly filed in the Department of State on the 30th day of April, 2001. (04-15)

DEPARTMENT OF HEALTH - 1200
MEDICAL LABORATORY BOARD

There will be ahearing before the Tennessee Medical Laboratory Board to consider the promulgation of amendmentsto rules
pursuant to T.C.A. 88 4-5-202, 4-5-204, and 63-29-105. The hearing will be conducted in the manner prescribed by the Uniform
Administrative Procedures Act, Tennessee Code Annotated, Section 4-5-204 and will take place in the Magnolia Room of the
Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CDT) onthe 3 day of July, 2001.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.
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SUBSTANCE OF PROPOSED RULES

AMENDMENTS

Rule 1200-6-1-.06, Fees, isamended by deleting paragraphs (2) and (3) in their entirety, and substituting instead the following
language, so that as amended, the new paragraphs (2) and (3) shall read:

(@ Feesmay bepaidinthefollowing manner:

(@

(b)

All fees paid by money order, certified, personal, or corporate check must be submitted to the Board's
Administrative Office and made payable to the Tennessee Medical Laboratory Board.

Fees may be paid by Division-approved credit cards or other Division-approved el ectronic methods.

(3 FeeSchedule: Amount
(@ Application $50.00
(b) Examination $90.00
(c) LateRenewal $60.00
(d) Renewa $90.00 (Biennially)
(e) State Regulatory $10.00 (Biennidly)

Authority: T.C.A. 88§ 4-3-1011, 4-5-202, 4-5-204, 68-29-105, 68-29-117, and 68-29-119.

Rule 1200-6-3-.02, Licensing Procedures, isamended by deleting paragraphs (4) and (5) in their entirety, and substituting instead
the following language, so that as amended, the new paragraphs (4) and (5) shall read:

(4 Fees—Thefeesestablished by the Board pursuant to the Tennessee Medical Laboratory Act (T.C.A. 88 68-29-101,
et seq.) for licensure are asfollows:

(@
(b)
(©)

(d)
(e)
(f)
(9

Initial Laboratory Application Fee—Thisfeeis nonrefundable. $1000.00
License Laboratory Renewal Fee—To be paid annually by all licensees. $1000.00

Late Laboratory License or Collection Station Renewal Penalty Fee —To be paid when alicenseefailsto

timely renew annual license. $ 500.00
Annual State Regulatory Fee —To be paid by all licensees. $ 5.00
Replacement License (other than 1200-6-3-.03) when lost or misplaced. $ 50.00
Initial Collection Station Application Fee $ 700.00
Collection Station Renewal Fee $ 700.00
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(5) Feesmay bepaidinthefollowing manner:

(@ All fees paid by money order, certified, personal, or corporate check must be submitted to the Board's
Administrative Office and made payable to the Tennessee Medical Laboratory Board.

(b) Feesmay be paid by Division-approved credit cards or other Division-approved electronic methods.

Authority: T.C.A. §8 4-3-1011, 4-5-202, 4-5-204, 69-29-105, and 68-29-113.

The notice of rulemaking set out herein was properly filed in the Department of State on the 19th day of April, 2001. (04-09)

DEPARTMENT OF HEALTH - 1200
TENNESSEE MEDICAL LABORATORY BOARD

Therewill beahearing before the Tennessee Medical Laboratory Board to consider the promulgation of new rulesand repeal of
rules pursuant to T.C.A. 88 4-5-202, 4-5-204, and 68-29-105. The hearing will be conducted in the manner prescribed by the
Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take placein the Magnolia Room
of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CDT) on the 3 day of July, 2001.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.
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SUMMARY OF PROPOSED RULES
NEW RULES

CHAPTER 1200-6-3
GENERAL RULESGOVERNINGMEDICAL LABORATORIES

TABLEOFCONTENTS

1200-6-3-.01  Definitions 1200-6-3-.11 Facilities, Safety, Infectious and Hazardous Waste
1200-6-3-.02 Licensing Procedures

1200-6-3-.03 Change in the Location, Director, Supervisor, Disposal
Owner, or Testing in a Medical Laboratory 1200-6-3-.12 Referral of Cultures to the Department of Health
1200-6-3-.04 !nspectiong - R_eports 1200-6-3-.13 Personnel Policies
1200-6-3-.05 Llé:egsure Discipline, Assessment of Costs, and 1200-6-3-.14  Personnel Requirements for a Medical Laboratory
ubpoenas ) )
1200-6-3-.06 Minimum Standards 1200-6-3-.15 Special Reguliatlons for ASTC, Blood Donor Centers and
1200-6-3-.07 Participation in Proficiency Testing Plasmapheresis Centers
1200-6-3-.08 Patient Test Management 1200-6-3-.16 Alternate Site Testing
1200-6-3-.09 Qual|ty Control 1200-6-3-.17 Waived Testing

1200-6-3-.10 Performance Improvement Program 1200-6-3-.18 Collection Stations

These new rules represent a proposed total rewrite of Chapter 1200-6-3, General Rules Governing Medical Laboratories. The
current chapter of rulesis proposed to be repealed, as indicated.

The proposed new chapter includes all amendmentsto the current chapter that have either become effective in the past two (2)
yearsor are anticipated to become effectivein 2001.

The proposed new chapter is a seventy-two (72) page document.
1200-6-3-.01 DEFINITIONS.

Authority: T.C.A. 88 4-5-202, 4-5-204, 68-29-103, and 68-29-105.

1200-6-3-.02L1CENSING PROCEDURES.

Paragraph (4) of thisrule includes a proposed fee increase.

Authority: T.C.A. 88 4-3-1011, 4-5-202, 4-5-204, 69-29-105, 68-29-111, 69-29-112, 69-29-113, 69-29-114, and 68-29-115.
1200-6-3-.03CHANGE IN LOCATION, DIRECTOR, OWNER, SUPERVISOR ORTESTING INAMEDICAL LABORA-
TORY.

Authority: T.C.A. 88 4-5-202, 4-5-204, 68-29-105, 68-29-112, and 68-29-114.

1200-6-3-.04 INSPECTIONS—-REPORTS.

Authority: T.C.A. 88 4-5-204, 4-5-204, 68-29-105, 68-29-106, and 68-29-113.
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1200-6-3-.05 LI CENSURE DISCIPLINE,ASSESSMENT OF COSTS,AND SUBPOENAS.
Authority: T.C.A. 884-5-202, 4-5-204, 4-5-311, 68-29-104, 68-29-105, 68-29-126, 68-29-128, 68-29-129, 68-29-130, 68-29-
131, 68-29-132, 68-29-136, and 68-29-405.

1200-6-3-.06 MINIMUM STANDARDS. Eachlaboratory shall comply with the standardsas set forthin 42 C. F. R. Part 493 of
the CLIA Regulations. These standards are deemed to be the minimum standard acceptable to the Board. Failure to meet the
CLIA standards may result in disciplinary action as defined in Rule 1200-6-3-.05.

Authority: T.C.A. 88 4-5-202, 4-5-204, 68-29-104, 68-29-105, and 68-29-126.

1200-6-3-.07 PARTICIPATION IN PROFICIENCY TESTING.

Authority: T.C.A. §84-5-202, 4-5-204, and 68-29-105.

1200-6-3-.08 PATIENT TEST MANAGEMENT.

Authority: T.C.A. 88 4-5-202, 4-5-204, 68-29-105, 68-29-107, 68-29-121, and 68-29-124.

1200-6-3-.09 QUALITY CONTROL.

Authority: T.C.A. 884-5-202, 4-5-204, 68-29-105, and 68-29-125.

1200-6-3-.10 PERFORMANCE IMPROVEMENT.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 68-29-105.

1200-6-3-. 11 FACILITIES, SAFETY, INFECTIOUSAND HAZARDOUSWASTE DISPOSAL .

Authority: T.C.A. 88 4-5-202, 4-5-204, and 68-29-105.

1200-6-3-.12REFERRAL OF CULTURESTO THE DEPARTMENT OFHEALTH.

Authority: T.C.A. 88 4-5-202, 4-5-204, 68-29-105, and 68-29-107.

1200-6-3-.13 PERSONNEL POLICIES. Personnel policies, practices, and procedures that adequately support sound labora-
tory practice shall be availableinwritten form. A current record shall be maintained on each employee and shall include evidence
of current licensure, and aresume of training and experience, competency assessment, annual safety training and annual review

of polices and procedures. Employee health records may be maintained in aseparatefile.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 68-29-105.
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1200-6-3-.14 PERSONNEL REQUIREMENTSFORA MEDICAL LABORATORY.

Authority: T.C.A. 88 4-5-202, 4-5-204, 68-29-105. 68-29-114, and 68-29-118.

1200-6-3-.15 SPECIAL REGULATIONSFORASTC, BLOOD DONOR CENTERS,AND PLASMAPHERESISCEN-
TERS.

Authority: T.C.A. 88 4-5-202, 4-5-204, 68-29-104, and 68-29-105.

1200-6-3-.16ALTERNATE SITETESTING.

Authority: T.C.A. 88 4-5-202, 4-5-204, 68-29-104, and 68-29-105.

1200-6-3-.17WAIVED TESTING.

“Waived” meansthose |aboratory tests, asdefined by the Board, which may be performed by individuals not licensed under the
Medical Laboratory Act, and which pose no reasonable risk of harm of performed incorrectly.

Authority: T.C.A. 88 4-5-202, 4-5-204, 68-29-104 and 68-29-105.

1200-6-3-.18 COLLECTION STATIONS.

Authority: T.C.A. 88 4-5-202, 4-5-204, 68-29-104 and 68-29-105.

REPEALS

1200-6-3-.01 Definitions, isrepealed.

1200-6-3-.02, Licensing Procedures, isrepeal ed.

1200-6-3-.03, Changesin the Location, Director, Supervisor, Owner, or Testing of Medical Laboratory, isrepealed.
1200-6-3-.04, Inspections— Reports, isrepeal ed.

1200-4-3-.05, Licensure Discipline, Assessment of Costs, and Subpoenas, isrepeal ed.

1200-6-3-.06, Participationin Proficiency Testing, isrepeal ed.

1200-6-3-.07, Patient Test Management, isrepeal ed.

1200-6-3-.08, Quality Control, isrepealed.

1200-6-3-.09, Quality Assurance, isrepealed.

1200-6-3-.10, Facilities, Safety, I nfectiousWaste Disposal, isrepealed.

1200-6-3-.11, Referral of Culturesto the Department, isrepeal ed.

1200-6-3-.12, Personnel Policies, isrepealed.

1200-6-3-.13, Personnel Requirementsfor aMedical Laboratory, isrepealed.

1200-6-3-.14, Specia Regulationsfor ASTC, Blood Donor Centersand Plasmapheresis Centers, isrepeal ed.
1200-6-3-.15, Alternate Site Testing, isrepeal ed.

1200-6-3-.16, Waived Testing, isrepeal ed.
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Contact who can answer questions concerning this notice of rulemaking hearing, technical contact for disk acquisition, and
person who will approvefinal copy for publication: Jerry Kosten, Regulations Manager, Division of Health Related Boards, First
Floor., Cordell Hull Building, 425 Fifth Avenue North, Nashville, TN 37247-1010 615-532-4397.

The notice of Rulemaking hearing set out herein was properly filed in the Department of State on the 23rd day of April, 2001. (04-
12

BOARD OF MEDICAL EXAMINERS - 0880
COMMITTEEFORCLINICAL PERFUSIONISTS
DIVISONOFHEALTH RELATED BOARDS

Therewill be ahearing before the Tennessee Board of Medical Examiners Committeefor Clinical Perfusioniststo consider the
promulgation of new rules pursuant to T.C.A. 88 4-5-202, 4-5-204, 63-1-101, et seq., 63-6-101, and 63-28-101, et seq. The hearing
will be conducted in the manner prescribed by the Uniform Administrative ProceduresAct, Tennessee CodeAnnotated, Section
4-5-204 and will take placein the MagnoliaRoom of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN
a  (CDT) onthe22™ day of June, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES
NEW RULES

CHAPTER 0880-11
GENERAL RULESAND REGULATIONSGOVERNING THE PRACTICE OF CLINICAL PERFUSIONISTS
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TABLEOFCONTENTS
Definitions 0880-11-.12 Continuing Education
Scope of Practice 0880-11-.13 Professional Ethics
Reserved 0880-11-.14 Provisional License
Reserved 0880-11-.15 Disciplinary Grounds, Actions, and Civil Penalties
Licensure Process 0880-11-.16 Replacement License
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Application Review, Approval, and Denial 0880-11-.18 Complaints and Investigations
Examinations 0880-11-.19 Committee Officers, Consultants, Records, and Declaratory
License Renewal Orders
Supervision 0880-11-.20 Advertising

Retirement and Reactivation of License

0880-11-.01 DEFINITIONS. Asused in these rules, the following terms and acronyms shall have the following meanings
ascribed to them:

@
2
©)

S

©
©)
@)

©
©)

ABCP-American Board of Cardiovascular Perfusion or it successor organization.
ACPE —Accreditation Committee for Perfusion Education or it successor organization.

Administrative Office - The office of the administrator assigned to the Board and Committee located on the First
Floor, Cordell Hull Building, 425 5th Avenue North, Nashville, Tennessee 37247-1010.

Administrative Revocation - An Administrative action taken pursuant to Rule 0880-11-.09 when alicense hol der fails
totimely renew his/her license and all other options available have beenignored. A license holder whoselicense has
been administratively revoked has been provided an opportunity for a hearing and as such is officially unlicensed
and cannot lawfully continueto practice asaclinical perfusionist in Tennessee. Licenses administratively revoked
may berenewal upon meeting the conditions stated in Rule 0880-11-.09.

AmMSECT - American Society of Extra-Corporeal Technology.

Board - Tennessee Board of Medical Examiners.

C.A.H.E.A. - The Committeeon Allied Health Education and A ccreditation of the American Medical Association or
its successor accrediting agency.

Committee—The Committeefor Clinical Perfusionists.

Division - The Division of Health Related Boards, Tennessee Department of Health, from which the Committee
receives administrative support.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-6-101, 63-28-114, and 63-28-118.

0880-11-.02 SCOPE OF PRACTICE. Thescopeof practiceof al clinical perfusionistsisgoverned by T.C.A. § 63-28-102 (6).

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-6-101, 63-28-102, and 63-28-118.
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0880-11-.03 RESERVED.

0880-11-.04 RESERVED.

0880-11-.05 LI CENSURE PROCESS. Tobecomelicensed asaclinical perfusionistin Tennessee aperson must comply with
the following procedures and requirements:

@

@

Grandfathering — Any person who is currently actively practicing perfusion is eligible to receive alicense as a
clinical perfusionist upon compliance with al subparagraphs contained in paragraph (2) except subparagraphs (d)
and (i), and upon further showing satisfactory proof of the existence on, January 1, 2000, of all of the following
requirements:

(@

(b)

(©)

(d)

Four (4) years experience within the immediately preceding six (6) years (between January 1, 1994 and
January 1, 2000) operating cardiopulmonary bypass systems during cardiac surgical casesin alicensed
health carefacility.

That the experience obtained in that four (4) year period was obtained while the person’s primary func-
tionsin that health care facility was operation of the cardiopulmonary systems.

Satisfactory proof of the requirements of subparagraphs (a) and (b) shall include:

1 writtenjob description(s) from employing facilities that cover the entire four (4) year period; and

2 lettersfrom each of thefollowing officialsat thelicensed health care facilities at which the applicant was
employed during the entire four (4) year period attesting to the fact that all requirements of subpara-
graphs (a) and (b) have been met:
() acardiac surgeon(s)
(i) theapplicant’simmediate supervisor(s)

(iii) thechief of medical staff

All documents required to satisfy the requirements of subparagraphs (a), (b) and (c) must be submitted
directly from the employing facility or signatory to the Committee’s administrative office.

Licensure by examination—An applicant for licensure by examination shall do thefollowing:

(@
(b)

(©)

Obtain an application packet.

Respond truthfully and completely to every question or request for information contained in the applica-
tion form and submit it, along with all documentation and fees required by the form and rules, to the
Administrative Office. Itistheintent of thisrulethat activities necessary to accomplish thefiling of the
required documentation be completed prior to filing an application and that all documentation be filed
simultaneously.

Submit a clear, recognizable, recently taken bust photograph which shows the full head, face forward
from at least the top of the shoulder up.
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Request that a graduate transcript from a perfusion education program, the educational standards of
which have been established by the ACPE and approved by CAHEA or its successor, be submitted
directly from the educational institution to the Administrative Office. Thetranscript must show that the
program hss been successfully completed and carry the official seal of the institution.

Submit evidence of good moral character. Such evidence shall betwo (2) recent (within the preceding 12
months) original letters from medical professionals, attesting to the applicant’s personal character and
professional ethics on the signator’s letterhead.

Disclose the circumstances surrounding any of the following:

1  Conviction of any criminal law violation of any country, state or municipality, except minor traffic
violations.

2 Thedenia of professional licensure/certification application by any other state or the discipline of
licensure/certificationin any state.

3. Lossor restriction of professional licensure/certification.

4. Any civil suit judgment or civil suit settlement in which the applicant was a party defendant including,
without limitation, actionsinvolving mal practice, breach of contract, antitrust activity or any other civil
action remedy recognized under the country’s or state’s statutory common or case law.

5 Failureof any professional licensure or certification examination.

Cause to be submitted the equivalent of a Tennessee Certificate of Endorsement (verification of licen-
sure/certification) from each licensing board of each state or country in which the applicant holds or has
ever held a license/certificate to practice any profession that indicates the applicant holds or held an
active license/certificate and whether it is in good standing presently or was at the time it became
inactive. It is the applicant’s responsibility to request this information be sent directly from each such
licensing board to the Administrative Office.

Submit the feesrequired in Rule 0880-11-.06.

Cause to be submitted, directly from the examining agency to the Administrative Office, documentation
of successful completion of the examination for licensure as governed by Rule 0880-11-.08.

Licensure by Reciprocity. To becomelicensed in Tennessee asaclinical perfusionist based on licensure or certifica
tionin another state or certification from the ABCP, an applicant must

(@

Pursuant to licensure/certification in another state:
1  Comply with al the requirements of paragraph (2) of thisrule except subparagraphs (d) and (i); and

2 Cause to be submitted the information necessary for the Committee to determine that the state of
licensure/certification has licensure or certification requirements substantially equivalent to the re-
quirements of the Tennessee“ Clinical Perfusionist LicensureAct (T.C.A. 8863-28-101, et seq.) and this
chapter of rules; and
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3. Causethe certification issued pursuant to subparagraph (2)(g) to show that the licensure or certifica-
tion in another stateis current, active and isin good standing without any restriction or encumbrance;
and

4.  Paythefeerequired by Rule 0880-11-.06.
(b) Pursuant to ABCP certification:

1  HavetheABCPsubmit directly to the Committee'sadministrative office satisfactory evidence of ABCP
certification asacertified clinical perfusionist; and

2 Paythefeerequired by Rule0880-11-.06.
(4  Applicationreview and licensure decisions shall be governed by Rule 0880-11-.07.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-1-101, 63-28-103, 63-28-104, 63-28-105, 63-28-106, 63-28-109 and 63-28-118.

0880-11-.06 FEES.ALL FEESPROVIDED FOR INTHISRULEARE NON-REFUNDABLE.

(1 Initia licensure fee to be submitted at the time of application. $350.00

(@ Biennial renewal feeto be submitted at the time of application $350.00
and every two (2) yearswhen licensure renewal is due.

(@ Laterenewal fee $100.00

(4 Licensurereinstatement/restoration fee $50.00

(5) Duplication of licensefee $25.00

(6) Biennial stateregulatory fee to be submitted $10.00

at thetime of application

(7) Feesmay bepaidinthefollowing manner:

(@ All feespaid by money order, certified, personal, or corporate check must be submitted to the Committee’s
Administrative Office and made payabl e to the Committee for Clinical Perfusionists.

(b) Feesmay be paid by Division-approved credit cards or other Division-approved electronic methods.

Authority: T.C.A. 88 4-3-1011, 4-5-202, 4-5-204, 63-6-101, 63-28-114 and 63-28-118.

0880-11-.07 APPLICATION REVIEW,APPROVAL,AND DENIAL.

(D Review of al applications to determine whether or not the application file is complete may be delegated to the
Committee’ sadministrator.
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A temporary authorization to practice, asdescribed in T.C.A. § 63-1-142 may beissued to an applicant pursuant to
aninitial determination made by a Committee and Board designee who have both reviewed the compl eted applica-
tion and determined that the applicant has met all the requirements for licensure, renewal or reinstatement. The
temporary authorization to practiceisvalid for aperiod of six (6) monthsfrom the date of issuance of the temporary
authorization to practice and may not be extended or renewed. If the Committee or Board subsequently makes a
good faith determination that the applicant has not met all the requirementsfor licensure, renewal or reinstatement
and thereforedenies, limits, conditions or restrictslicensure, renewal or reinstatement, the applicant may not invoke
the doctrine of estoppel in a legal action brought against the state based upon the issuance of the temporary
authorization to practice and the subsequent denial, limitation conditioning or restricting of licensure.

If an application isincompl ete when received by the Administrative Office, or the reviewing Committee and/or Board
member or the Committee’ YBoard’ s designee determine additional information isrequired from an applicant before
aninitial determination can be made, the Board administrator shall notify the applicant of the information required.
The applicant shall cause the requested information to be received in the Administrative Office on or before the
sixtieth (60th) day after receipt of the notification.

(@ Suchnotifications shall be sent certified mail, return receipt requested, from the Administrative Office.

(b) If requested information is not timely received, the application file may be considered abandoned and
may be closed by the administrator. If that occurs, the applicant shall be notified that the Committee and
Board will not consider issuance of alicense until a new application is received pursuant to the rules
governing that process, including another payment of all fees applicable to the applicant’s circum-
stances and submission of such new supporting documents as is required by the Committee Board.

If areviewing Committee and/or Board member or Committee and/or Board designee initialy determines that a
completed application should be denied, limited, conditioned or restricted, atemporary authorization shall not be
issued. The applicant shall beinformed of theinitial decision and that afinal determination on the applicationwill be
made by the Committee and the Board at their next appropriate meeting. If the Committeeand Board ratify theinitial
denial, limitation, condition or restriction, the action shall becomefinal and the following shall occur:

(@ Anatification of the denial, limitation, condition or restriction shall be sent by the Administrative Office
by certified mail, return receipt requested, that contains the specific reasonsfor denial, limitation, condi-
tion or restriction, such as incomplete information, unofficial records, examination failure, or matters
judged insufficient for licensure, and such notification shall contain all the specific statutory or rule
authoritiesfor the denial, limitation, condition or restriction.

(b) The notification, when appropriate, shall also contain a statement of the applicant’s right to request a
contested case hearing under the Tennessee Administrative ProceduresAct (T.C.A. 88 4-5-301, et seq.)
to contest the denial, limitation, condition or restriction and the procedure necessary to accomplish that
action.

1  Anapplicant hasaright to acontested case hearing only if the licensure denial, limitation, condition or
restriction is based on subjective or discretionary criteria.

2 Anapplicant may be granted a contested case hearing if the licensure denial, limitation, condition or
restriction isbased on an objective, clearly defined criteriaonly if after review and attempted resolution
by the Committee’'s Administrative Staff, the application can not be approved and the reasons for
continued denial, limitation, condition or restriction present genuineissues of fact and/or law which are
appropriate for appeal. Requests for a hearing must be made in writing to the Administrative Office
withinthirty (30) days of the receipt of the notice of denial, limitation, condition or restriction from the
Committee and/or Board.



©

©)

RULEMAKING HEARINGS 75

Theinitial determination procedures of thisrulewill not apply if the Committee reviews and makesfinal determina-
tion on any application during its meetings.

If the Committeefindsit haserred in theissuance of alicense, it will givewritten notice by certified mail of itsintent
to revoke or cancel the license. The notice will alow the applicant the opportunity to meet the requirements for
licensure within thirty (30) daysfrom the date of receipt of the notification. If the applicant does not concur with the
stated reason and the intent to revoke or cancel the license, the applicant shall have the right to proceed according
to paragraph (4) of thisrule.

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-6-101, 63-28-105, 63-28-114 and 63-28-118.

0880-11-.08 EXAMINATION.

@

@

©)

@

Licensure Examinations - With the exception of applicants qualified pursuant to Rule 0880-11-.05 (1) and (3), all
persons intending to apply for licensure must successfully complete the examination pursuant to this Rule as a
prerequisite to licensure. Such examinations must be completed prior to application for licensure. Evidence of
successful completion must be submitted by the examining agency directly to the Administrative Office as part of
the application process contained in Rule 0880-11-.05.

Competency Examination

(@ The Board adopts the ABCP examination and/or its successor examination as its licensure competency
examination.

(b) The Board adopts the ABCP's determination as to the passing score on its examination.
(c) Application for, proof of having successully completed a perfusion education program, the educational

standards of which have been established by the ACPE and approved by CAHEA or its successor, and
fees necessary to take the ABCP examination must be sent to the ABCP and not the Board.

Any applicant who does not successfully complete the competency examination on the second (2™) attempt and
every second (2") attempt thereafter must do the following prior to being authorized to take the examination again:

(@ Successfully complete areview course, as approved by the Committee; and

(b) Pay the examination feerequired by the ABCP.

Education hours obtained as a result of compliance with subparagraph (3) (a) shall not be credited toward the
continuing education hours required to be obtained in any renewal period pursuant to rule 0880-11-.12 (1).

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-6-101, 63-28-105, 63-28-106, and 63-28-118.

0880-11-.09 LI CENSURE RENEWAL. All licensed clinical perfusionists must renew their licensesto be abletolegally continue
inpractice. Licenserenewal isgoverned by thefollowing:

@

Theduedatefor licenserenewal isthelast day of the month in which alicense holder’sbirthday falls pursuant to the
Division of Health Related Boards “ birthdate renewal system” as contained on the expiration date on the renewal
certificate.
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A renewal application formwill be mailed to each individual licensed by the Committeeto the last address provided
to the Board. Failure to receive such natification does not relieve the individual of the responsibility of timely
meeting all requirementsfor renewal.

A licenseissued pursuant to theserulesis renewabl e by the expiration date. To beeligiblefor renewal anindividual
must submit to the Division of Health Related Boards on or before the expiration date the following:

(@ A completed and signed renewal application form.
(b) Therenewal and state regulatory fees as provided in Rule 0880-11-.06.

(c) Satisfactory evidence of compliance with the continuing education requirements of rule 0880-11-.12.

Any renewal application received after the expiration of the Division’s grace period must be accompanied by the
Late Renewal Feeprovided in Rule 0880-11-.06.

Any individual who fails to comply with the license renewal rules and/or notifications sent to them concerning
failureto timely renew shall havetheir license processed for administrative revocation.

Any license holder who receives notice of administrative revocation may, within thirty (30) days of receipt of the

notice pursuant to Rule 0880-11-.11, execute and filein theAdministrative Office an affidavit of retirement which will
effectively retire the license as of the 30th day after the renewal due date.

Renewal of Administratively Revoked License:

(@ Renewal of alicense administratively revoked pursuant to thisrule may be accomplished upon meeting
the following conditions:

1  For persons whose licenses have been administratively revoked for not more than two (2) years:

(i)  Submission of acompleted renewal application; and

(i) Payment of late renewal fee; and
(iii) Submission of proof of the having completed all required continuing education.

1  Personswhose licenses have been administratively revoked for two (2) years or more may not renew
licensure but must apply for anew license pursuant to rule 0880-11-.05.

2 For personswhoselicenses have been administratively revoked and who have moved to, been licensed

in, and have practiced in another statefor the (2) yearsimmediately preceding application for licensure
renewal:

()  Submission of acompleted renewal application; and
(i) Payment of late renewal fee; and

(i) Submission of proof that the licenses held in all other states are not subject to penalty or restric-
tion.
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(i) Submission of proof of the having completed all required continuing education.

4, If derogatory information or communication isreceived during the renewal process, if requested by the
Committee and/or Board or their duly authorized representative(s), appear before the Committee and/or
Board, aduly constituted panel of the Board, a Committee and/or Board member, a screening panel of
the Board when the individual is under investigation or the Committee and/or Board Designee for an
interview and/or be prepared to meet or accept other conditions or restrictions as the Board may deem
necessary to protect the public.

Renewal issuance decisions pursuant to this rule may be made administratively, or upon review by the Committee
and Board or their designees.

Asan dternativeto the“ paper and mail” renewal, licensees may utilize any €l ectronic means made available by the
Division for the purpose of renewal of licensure.

T.C.A. 88 4-5-202, 4-5-204, 63-6-101, 63-28-107 and 63-28-118.

0880-11-.10 SUPERVISION. All persons practicing clinical perfusion pursuant to authorizations from the Committee and
Board must be supervised according to the following:

@

@

Authority:

Licensed Clinical Perfusionists — Must be performing services under the order and supervision of a physician
licensed pursuant to either Chapter 6 or Chapter 9 of Title 63 of the Tennessee Code Annotated. Supervision may
be provided through “perfusion protocols’ as defined in T.C.A. § 63-28-102. Such protocols must be in writing,
signed by the health care facility’s authorized representative, and aphysician, regularly updated, maintained at the
health care facility, and produced upon request by the duly authorized agents of the Committee and/or Board.

Provisional Licensees—Must be under the supervision of alicensed clinical perfusionist at all times during which
they are performing perfusion. This supervision does not require theimmediate physical presence of the supervis-
ing perfusionist but does require the following:

(@ Supervision may be provided through “perfusion protocols” as defined in T.C.A. § 63-28-102. Such
protocols must be in writing, signed by the health care facility’s authorized representative, a physician,
and the supervising clinical perfusionist, regularly updated, maintained at the health care facility, and
produced upon request by the duly authorized agents of the Committee and/or Board.

(b) Protocols shall be reviewed and updated biennially.

(c) Thesupervising perfusionist shall exercise close supervision and assume full control and responsibility
for the services provided by the provisional licensee. That supervision, control and responsibility does
not require the physical presence of the supervising perfusionist at all timeswhere the services are being
provided. However, it does require that the supervising perfusionist be capable of being physically
present where the services are being provided within thirty (30) minutes.

(d) The supervising clinical perfusionist may not sign a provisional licensure renewal application request
for aprovisional licensee unlessthe provisional licensee has taken the certification examination identi-
fied in rule 0880-11-.08 at | east once during the current provisional licensure period.

T.C.A. 8§88 4-5-202, 4-5-204, 63-6-101, 63-28-102, 63-28-108, and 63-28-118.
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0880-11-.11 RETIREMENT AND REACTIVATION OF LICENSE.

(D Licenseeswhowishtoretaintheir licensesbut not actively practiceasaclinical perfusionist may avoid administra-
tive revocation of licensure and/or compliance with the licensure renewal process by obtaining, completing, and
submitting, to the Administrative Office, an affidavit of retirement form along with any documentation required by
theform.

(@ Upon successful application for retirement of licensure with completion and receipt of all proper documentation to
the Committee's and Board's satisfaction, the license shall be registered asretired. Any person who has aretired
license may not practice asaclinical perfusionist in Tennessee.

(@ Reactivation - Any licensee whose license has been retired may re-enter active practice by doing the following:

(@ Submit awritten request for a Reactivation Application to the Board Administrative Office; and

(b) Complete and submit the Reactivation Application along with the licensure renewal fee as provided in
Rule 0880-11-.06 to the Administrative Office. If reactivation was requested prior to the expiration of one
(1) year from the date of retirement, the Board may require payment of the licensure restoration fee and
past due renewal fees as provided in Rule 0880-11-.06; and

(c) Submit any documentation which may be required by the form to the Board Administrative Office; and

(d) If requested, after review by the Committee and/or Board or a designated Committee and/or Board
member, appear before either the Committee and/or Board, or a duly constituted panel of the Board, or
another Committee or Board member, or the Committee and/or Board Designeefor an interview regarding
continued competence

(e) Intheevent of licensure retirement or inactivity in excess of two (2) years or the receipt of derogatory
information or communication during the reactivation process the applicant should be prepared to meet
or accept other conditions or restrictions as the Committee and/or Board may deem necessary to protect
the public.

® If licensure retirement was in excess of five (5) years, the licensee may be required to successfully
complete whatever educational and/or testing requirements the Committee and/or Board feels necessary
to establish current levels of competency.

(4 Licensereactivation applications shall betreated aslicensure applications and review decisions shall be governed
by Rule0880-11-.07.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-1-111, 63-6-101, and 63-28-118.
0880-11-.12 CONTINUING EDUCATION. All personslicensed asaclinical perfusionist must comply with the following
continuing education rules as a prerequisite to licensure renewal .

() Continuing Education - Hours Required

(@ All licensed clinical perfusionists must complete fifteen (15) hours of continuing education in courses
approved by the Committee and Board every calendar year (January 1-December 31).
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Three (3) hours of the fifteen (15) hour requirement must be ABCP Category | courses.

Continuing education for new licensees - For new licensees, submitting proof of successful completion
of all education and training requirements required for licensurein Tennessee, pursuant to Rule 0880-11-
.05, shall be considered proof of sufficient preparatory education to constitute continuing education
credit for the calendar year in which such education and trai ning requirements were compl eted.

The Committee and Board approve a course for only the number of hours contained in the course. The
approved hours of any individual course will not be counted more than once in a calendar year toward
the required hourly total regardless of the number of times the course is attended or completed by any
individual.

The Committee and/or Board may waive or otherwise modify the requirements of thisrulein caseswhere
thereisretirement, or anillness, disability or other undue hardship that prevents alicensee from obtain-
ing the requisite number of continuing education hours. Requests for waivers or modification must be
sent in writing to the Administrative Office prior to the expiration of the renewal period in which the
continuing education is due.

Continuing Education - Proof of Compliance

(@
(b)

(©)

(d)

The due date for completion of the required continuing education is December 31% of every calendar year.

All clinical perfusionists must, on the license renewal form, enter a signature, electronic or otherwise,
which indicates completion of the required continuing education hours and that such hours were ob-
tained during the applicable calendar years.

All clinical perfusionists must retain independent documentation of completion of all continuing educa-
tion hours. Thisdocumentation must be retained for aperiod of four (4) yearsfrom the end of the renewal
period in which the continuing education was acquired. This documentation must be produced for
inspection and verification, if requested in writing by the Division during its verification process. Docu-
mentation verifying the licensed individual’s completion of the continuing education program(s) may
consist of any one or more of the following:

1  Certificates from the continuing education program’s sponsor, indicating the date, length in minutes
awarded (continuing education units must be converted to clock hours), program title, licensed
individual’s name, license number and social security number; or

2 Anorigina letter on official stationery from the continuing education program’s sponsor indicating
date, length in minutes awarded (continuing education units must be converted to clock hours), pro-
gramtitle, licensed individual’s name, license number and social security number.

If aperson submits documentation for continuing education that is not clearly identifiable as appropriate
continuing education, the Committee and/or Board will request a written description of the education
and how it applies to the practice as a clinical perfusionists.

Acceptable continuing education - To be utilized for satisfaction of the continuing education requirements of this
rule, the continuing education program must be approved in content, structure and format by either the ABCP, the
AMA or the TMA or other any AMA recognized medical specialty certification organization. If the continuing
education is not approved or sponsored by the ABCP, the content and structure must be as strict as the standards
utilized by the ABCPin approving or sponsoring continuing education.
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(4 Violations

(@ Any clinical perfusionist who falsely atteststo completion of the required hours of continuing education
may be subject to disciplinary action pursuant to Rule 0880-11-.15.

(b) Any clinical perfusionist who fails to obtain the required continuing education hours may be subject to
disciplinary action pursuant to Rule 0880-11-.15 and may not be allowed to renew licensure.

(¢) Education hours obtained as aresult of compliance with the terms of Committee and/or Board Ordersin

any disciplinary action shall not be credited toward the continuing education hours required to be
obtained in any renewal period.

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-6-101, 63-28-107, 63-28-114, and 63-28-118.

0880-11-.13 PROFESSIONAL ETHICS. All clinical perfusionistsshall comply with the code of ethics adopted by theAmMSECT
except to the extent that they conflict with the laws of the state of Tennessee or the rules of the Committee and/or Board. If the
AmSECT Code of Ethicsconflictswith statelaw or rules, the statelaw or rules govern the matter. Violation of the Code of Ethics
or state law or rules may subject alicenseeto disciplinary action pursuant to Rule 0880-11-.15.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-6-101, 63-28-114, and 63-28-118.

0880-11-.14 PROVISIONAL LICENSES.

() A provisiona license may beissued to an applicant who has applied for but hasyet to take the licensure examination
upon compliance with all provisions of rule 0880-11-.05 (2) except subparagraph (i) and submission of proof of
having applied to take the examination.

(@ Provisiona licenses are valid for a period of one (1) year from the date of issuance but may be renewed in accor-
dancewith rule 0880-11-.09 upon receipt of arenewal form signed by both the applicant and the supervising clinical
perfusionist.

(3 A provisiona license becomesinvalid and must be surrendered upon either of the following:

(@ The one (1) year licensure period has occurred and the licensee fails to renew or fails to obtain the
supervising clinical perfusionists’ signature on the renewal form; or

(b) Thelicenseefailsany portion of the licensure examination.
(4  Supervision of provisional licenseesisgoverned by rule 0880-11-.10.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-6-101, 63-28-108, 63-28-114, and 63-28-118.

0880-11-.15DISCIPLINARY GROUNDS,ACTIONS,AND CIVIL PENALTIES.
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Grounds and Authority For Disciplinary Actions - The Committee and Board shall have the power to deny, limit,
restrict or condition an application for alicense to any applicant who applies for the same. The Committee and
Board shall have the authority to suspend or revoke, place on probation, reprimand or otherwise discipline any
person holding alicense to practice asaclinical perfusionist. The grounds upon which the Committee and Board
shall exercise such powersincludes, but isnot limited to, the following:

(@
(b)

(©)

(d)

(€)

(f)
(9)
(h)
@)

Unprofessional conduct as set forthin T.C.A. § 63-28-117;

Habitual intoxication or personal misuse of any drugs or the use of intoxicating liquors, narcotics,
controlled substances, or other drugs or stimulants in such manner as to adversely affect the person’s
ability to practice asaclinical perfusionist;

The advertising of aclinical perfusionists' businessin which untrue or misleading statements are made,
or causing the publication or circulation of fraudulent advertising relative to any disease, human ailment,
or conditions;

Making or signing in one’s professional capacity any certificate that is known to be false at the time one
makes or signs such certificate;

Giving or receiving, or aiding or abetting the giving or receiving of rebates, either directly or indirectly
for referrals of business or patients;

Engaging in the practice of clinical perfusion when mentally or physically unable to safely do so;
Violation of the continuing education provisions of Rule 0880-11-.12;

Violation of the scope of practice statutes T.C.A. § 63-24-101,

Disciplinary action against a person licensed, certified, registered, or permitted to practice asaclinical
perfusionist by another state or territory of the United States for any acts or omissions which would
constitute grounds for discipline of a person licensed in this state. A certified copy of theinitial or final
order or other equivalent document memorializing the disciplinary action from the disciplining state or
territory shall constitute primafacie evidence of violation of this section and be sufficient grounds upon
which to deny, restrict or condition licensure or renewal and/or discipline a person licensed in this state.

Upon afinding by the Committee and Board that alicensee has violated any provision of the T.C.A. 8§ 63-28-101,
et seq., or the rules promulgated pursuant thereto, the Committee and Board may take any of the following actions
separately or in any combination which is deemed appropriate to the offense;

(@

(b)

(©)

(d)

Warning Letter - Thisisawritten action issued for minor or near infractions. Itisinformal and advisory
in nature and does not constitute a formal disciplinary action.

Reprimand - This is a written action issued for one time and less severe violations. It is a formal
disciplinary action.

Probation - Thisisaformal disciplinary action which placesaclinical perfusionist on close scrutiny for
afixed period of time. Thisaction may be combined with conditions that must be met before probation
will belifted and/or which restrict theindividual’s activities during the probationary period.

License Suspension - Thisis aformal disciplinary action that suspends the right to practice for a fixed
period of time. It contemplates the re-entry into practice under the license previously issued.
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License Revocation

1

Administrative Revocation - An administrative action taken pursuant to rule 0880-11-.09 when alicense
holder fails to timely renew licensure and all other available options have been ignored. Licenses
administratively revoked may be reinstated upon meeting the conditions stated in Rule 0880-11-.09.

Revocation For Cause-Thisisthe most severeform of disciplinary action which removesan individual
from the practice of the profession and terminatesthe licensure previously issued. The Committee and/
or Board, intheir discretion, may allow reinstatement of arevoked license upon conditions and after a
period of time which they deem appropriate. No petition for reinstatement and no new application for
licensure from aperson whose license was revoked for cause shall be considered prior to the expiration
of at least six (6) months from the effective date of the revocation order.

Conditions - Any action deemed appropriate by the Committee and/or Board to be required of a disci-
plined license holder during any period of probation or suspension or as a pre-requisite to the lifting of
probation or suspension or the reinstatement of a revoked license.

Civil Penalty - A monetary disciplinary action assessed by the Committee and/or Board pursuant to the
procedures and schedules contained in paragraph (3).

Civil Pendlties

(@

(b)

(©)

Purpose - The purpose of thisruleisto set out a schedul e designating the minimum and maximum civil
penalties which may be assessed pursuant to T.C.A. § 63-1-134.

Schedule of Civil Penalties.

1

2

3

A*“TypeA” Civil Penalty may beimposed whenever the Committeefinds aperson whoisrequiredto be
licensed, certified, permitted, or authorized by the Committee, guilty of awillful and knowing violation
of the Clinical Perfusionists Licensure Act, or regulations promulgated pursuant thereto, to such an
extent that thereis, or islikely to be, animminent, substantial threat to the health, safety and welfare of
anindividual patient or the public. For purposes of this section, willfully and knowingly practicing as
aclinical perfusionistswithout apermit, license, certificate, or other authorization from the Committeeis
one of theviolations of the Clinical perfusionistsAct for which a“ TypeA” Civil Penalty is assessable.

A “Type B” Civil Penalty may be imposed whenever the Committee finds the person required to be
licensed, certified, permitted, or authorized by the Committee is guilty of a violation of the Clinical
Perfusionists Licensure Act or regulations promulgated pursuant thereto in such manner as to impact
directly on the care of patients or the public.

A “Type C” Civil Penalty may be imposed whenever the Committee finds the person required to be
licensed, certified, permitted, or authorized by the Committee is guilty of a violation of the Clinical
Perfusionists Licensure Act or regulations promulgated pursuant thereto, which are neither directly
detrimental to the patientsor public, nor directly impact their care, but have only anindirect relationship
to patient care or the public.

Amount of Civil Penalties.

1

“TypeA” Civil Penalties shall be assessed in the amount of not less than $500 nor more than $1000.
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2 “TypeB” Civil Penalties may be assessed in the amount of not less than $100 and not more than $500.

3. “TypeC” Civil Penalties may be assessed in the amount of not less than $50 and not more than $100.
(d) Proceduresfor Assessing Civil Penalties.

1  TheDivision of Health Related Boards may initiate acivil penalty assessment by filing aMemorandum
of Assessment of Civil Penalty. The Division shall state in the memorandum the facts and law upon
which it reliesin alleging aviolation, the proposed amount of the civil penalty and the basis for such
penalty. The Division may incorporate the Memorandum of Assessment of Civil Penalty with aNotice
of Charges which may be issued attendant thereto.

2. Civil Penaltiesmay also beinitiated and assessed by the Committee during consideration of any Notice
of Charges. In addition, the Committee may, upon good cause shown, assess atype and amount of civil
penalty which was not recommended by the Division.

3 In assessing the civil penalties pursuant to these rules the Committee may consider the following
factors:

()  Whether the amount imposed will be substantial economic deterrent to the violator;
(i)  The circumstances leading to the violation;

(i) The severity of the violation and the risk of harm to the public;

(iv) Theeconomic benefits gained by the violator as aresult of non-compliance; and
(v) Theinterest of the public.

4. All proceedings for the assessment of civil penalties shall be governed by the contested case provi-
sionsof Title4, Chapter 5, T.C.A.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-1-134, 63-6-101, 63-6-209, 63-6-214, 63-28-114, 63-28-117 and 63-28-118.
0880-11-.16 REPLACEMENT LICENSE - A license holder whose “ artistically designed” license has been lost or destroyed
may be issued a replacement document upon receipt of awritten request in the Administrative Office. Such request shall be

accompanied by an affidavit (signed and notarized) stating the facts concerning the loss or destruction of the original document
and the fee required pursuant to Rule 0880-11-.06.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-1-106, 63-6-101, 63-28-114, and 63-28-118.

0880-11-.17 CHANGE OF NAME AND/OR ADDRESS.

() Changeof Name—Any licensee shall notify the Board in writing within 30 days of aname change and will provide
both the old and new names. A name change notification must also include acopy of the official document involved
and reference the individual’s profession, committee/board, social security, and license numbers.
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Change of Address - Each person holding alicense who has had a change of address shall file in writing with the
Administrative Office his/her current address providing both the old and new addresses. Such requests must be
received in the Administrative Office no later than 30 days after such change is effective and must reference the
individual’s name, profession, social security number, and license number.

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-1-108, 63-6-101, 63-28-114 and 63-28-118.

0880-11-.18 COMPLAINTSAND INVESTIGATIONS.

@

@

The Committeefindsthat the Division’s Complaint and Investigations procedures full comply with the requirements
of T.C.A. 88 63-28-115 and 116 and adopts those procedures as its own. Copies of those procedures may be
obtained by awritten request addressed to the Administrative Office.

The only circumstance in which the Committee would consider employing private investigators would be if a
conflict of interest existed between the person being investigated and the Division’s investigative staff, and then
only if all other resources of that nature within state government were exhausted without effect. If that should ever
occur, the process for employing a private investigator would be the competitive bid process used by the State of
Tennessee in employing all outside vendors.

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-6-101, 63-28-115, 63-28-116, and 63-28-118.

0880-11-.19 COMMITTEE OFFICERS, CONSULTANTS, RECORDS,AND DECLARATORY ORDERS

@

@

©)

The Committee shall annually elect from its membersthefollowing officers:

(@ Chair - who shall preside at all meetings of the Committee; and

(b) ViceChair - who along with the Committee Administrator shall be responsible for correspondence from
the Committee.

The Committee has the authority to select a Committee consultant who shall serve as a consultant to the Division
and who is vested with the authority to do the following acts:

(@ Review complaints and recommend whether and what type disciplinary actions should be instituted as
the result of complaints received or investigations conducted by the Division.

(b) Recommend whether and upon what terms a complaint, case or disciplinary action might be settled. Any
matter proposed for settlement must be subsequently reviewed, evaluated and ratified by the Committee
and Board before it becomes effective.

(¢) Undertake any other matter authorized by a majority vote of the Committee and/or Board.
Recordsand Complaints

(@ Minutesof the Committee meetings and all records, documents, applications and correspondence will be
maintained in the Administrative Offices.
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(b) All requests, applications, notices, other communications and correspondence shall be directed to the
Administrative Office. Any requests or inquiries requiring a Committee decision or official Committee
action except documents relating to disciplinary actions, or hearing requests must be received fourteen
(14) days prior to ascheduled meeting and will be retained in the Administrative Office and presented to
the Committee at the Committee meeting. Such documents not timely received shall be set over to the
next Committee meeting.

(c) All records of the Committee, except those made confidential by law, are open for inspection and exami-
nation, under the supervision of an employee of the Division at the Administrative Office during normal
business hours.

(d) Copies of public records shall be provided to any person upon payment of afee.

(e) All complaints should be directed to the Division’s Investigations Section.

(4  The Committee members or the Consultant are individually vested with the authority to do the following acts:
(@ Review and make determination on licensure, renewal and reactivation of licensure applications subject
to the rules governing those respective applications and subject to the subsequent ratification by the
Committee and Board.

(b) Serveas Consultant to the Division to decide the following:

1  Whether and what type disciplinary actions should be instituted upon complaints received or investi-
gations conducted by the Division.

2 Whether and under what terms acomplaint, case or disciplinary action might be settled. Any proposed
settlement must be subsequently ratified by the Committee and Board.

(5 The Committee shall designate one (1) of its members or the Consultant to make determinations pursuant to Rule
1360-4-1-.18.

(6) Requestsfor Verification of Licensurefor Clinical Perfusionists desiring to practicein another state must be madein
writing to the Administrative Office.

(7) Declaratory Orders- The Committee adopts, asif fully set out herein, rule 1200-10-1-.11, of the Division of Health
Related Boards and asit may from timeto time be amended, asitsrule governing the declaratory order process. All
declaratory order petitions involving statutes, rules or orders within the jurisdiction of the Committee shall be

addressed by the Committee pursuant to that rule and not by the Division. Declaratory Order Petition formscan be
obtained from the Committee'sadministrative office.

Authority: T.C.A. 88 4-5-202, 4-5-105, 4-5-223, 4-5-224, 63-1-115, 63-1-117, 63-6-101, 63-28-113, 63-28-114, 63-28-115,
63-28-116, and 63-28-118.

0880-11-.20ADVERTISING. Fraudulent, misleading, or deceptive advertising is prohibited.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-6-101, 63-28-117, and 63-28-118.

The notice of rulemaking set out herein was properly filed in the Department of State on the 23rd day of April, 2001. (04-11)
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BOARD OF REGISTRATION IN PODIATRY - 1155

There will be ahearing before the Tennessee Board of Registration in Podiatry to consider the promulgation of an amendment
to arule, new rules, and repeal of rules pursuant to T.C.A. 88 4-5-202, 4-5-204, 63-3-106 and 63-3-125. The hearing will be
conducted in the manner prescribed by the Uniform Administrative Procedures Act, Tennessee Code Annotated, Section 4-5-
204 and will take placein the MagnoliaRoom of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at
2:30 p.m. (CDT) onthe 18"day of June, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.
For a copy of the entiretext of this notice of rulemaking hearing contact:
Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES

AMENDMENT

Rule 1155-2-.12, Continuing Education, isamended by del eting paragraphs (1) and (2) in their entirety and substituting instead
the following language, and is further amended by deleting subparagraph (6) () in its entirety, so that as amended, the new
paragraphs (1) and (2) shall read:

() Basicrequirements - The Board of Registration in Podiatry requires each licensee registered with the Board to
compl ete fifteen (15) clock hours of continuing education for each calendar year.

(@ Twelve (12) hours of the fifteen (15) clock hour requirement shall be clinical, scientific, or related to
patient care.

(b) Ten (10) hours of the fifteen (15) clock hour requirement must be completed in the traditional “lecture/
classroom” format.

(c) Five(5) hoursof thefifteen (15) clock hour requirement may be completed in any of the following multi-
mediaformats:

1  TheInternet

2 Closedcircuit television
3 Satellite broadcasts

4. Correspondence courses

5 Videotapes
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CD-ROM

DvD
Teleconferencing
Videoconferencing

Distancelearning

Acceptable continuing education shall consist of courses provided or sponsored by the APMA, APMA approved
colleges of podiatric medicine, state, regional (zone), national and affiliated specialty groups, the U.S. federal
government, or other education programs approved by the Board.

Authority: T.C.A. 884-5-202, 4-5-204, 63-3-106, and 63-3-116.

1155-3-
1155-3-
1155-3-.

1155-3-.
1155-3-.

.01
.02

03

04
05

NEW RULES
CHAPTER 1155-3
GENERAL RULESGOVERNING PODIATRY X-RAY OPERATORS
TABLEOFCONTENTS

Scope of Practice and Certification 1155-3-.06  Fees

Education and Training Requirements 1155-3-.07 Retirement and Reactivation
Reciprocity 1155-3-.08  Disciplinary Action

1155-3-.09  Change of Address and/or Name

Continuing Education

Renewal

1155-3-.01 SCOPE OF PRACTICEAND CERTIFICATION.

@

Scope of Practice - Any person who applies x-rays to human beings for diagnostic purposesin apodiatrist’s office
in Tennessee must be certified by the Board of Registration in Podiatry.

(@

(b)

(©)

(d)

()

Only thoseindividualsthat are qualified by training and experience may obtain a certificate to practice as
X-ray operatorsin apodiatrist’s office and must do so under the supervision of aduly licensed podiatrist.

Each person certified by the Board must practice only in the “foot/ankle” specialty area. Practicing
radiography beyond the scope of certification is grounds for decertification.

Board issued certificates shall be posted in a location visible to all patients receiving radiographic
examinations.

Certificates issued by the Board are subject to being disciplined for the same causes, to the same extent
and pursuant to the same procedures as issued podiatry licenses.

Under no circumstances may a person certified pursuant to this chapter perform any procedure utilizing
contrast media or any invasive radiological procedure.
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(@ Certification - Individuals desiring certification must submit a notarized application on aform prescribed by the
Board. This application must have a recent photograph properly attached and must be accompanied by a non-
refundablefee asprovided in Rule 1155-3-.06.

(@ The applicant must be at |east eighteen (18) years of age; and

(b) Theapplicant must possess a high school diplomaor its equivalent and comply with either Rule 1155-3-
.02 or 1155-3-.03; and

(c) Theapplicant must be free from physical and mental impairment that interferes with the performance of
duties or otherwise constitutes a hazard to the health or safety of patients.

Authority: T.C.A. §84-5-202, 4-5-204, 63-3-106, and 63-3-125.

1155-3-.02 EDUCATIONAND TRAINING REQUIREMENTS.

() Theapplicant shall causeto be submitted to the Board's administrative office official verification of attendance and
successful completion of four (4) contact hours of didactic instruction in the field of x-ray operation.

(@ Theinstruction shall include, but not be limited to, radiographic imaging equipment, principles of radio-
graphic exposure, radiation safety and protection, patient care and positioning, radiographic quality,
radiographic film processing, radiographic image protection, and quality control methods.

(b) Thefour (4) contact hours of didactic instruction may be obtained from alicensed podiatrist under whom
the x-ray operator istraining or by attending a Board-approved course on x-ray operation. Requestsfor
approval of coursework must be received in the Board’'s administrative office at | east forty-five (45) days
prior to commencement of the course.

(c) Verification of successful completion of the requirements of this paragraph must be sent directly to the
Board by the licensed podiatrist under whom the x-ray operator is training or by the Board-approved
course provider.

(@ The applicant shall cause to be submitted to the Board’s administrative office official verification of successful
completion of at least fifty (50) hours of supervised clinical experience.

(@ Thesupervised clinical experience shall include, but not be limited to, training in radiographic methodol -
ogy, technique, patient care and positioning, equipment maintenance, radiation protection and x-ray
quality control.

(b) Thex-ray operator, while attai ning the supervised clinical experience, may take x-raysonly in the pres-
ence of the supervising licensed podiatrist or a certified podiatric x-ray operator.

(c) Verification of successful completion of the requirements of this paragraph must be sent directly to the
Board by the supervising licensed podiatrist on aform provided by the Board.

(3 Applicationreview, approval, denial, and interview decisions shall be governed by Rule 1155-2-.07.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-3-106, and 63-3-125.
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1155-3-.03 RECIPROCITY.

@

2

Authority:

An applicant requesting certification by reciprocity must be duly licensed or certified in another state, provided that
state's requirements substantially meet or exceed Tennessee's requirements and further provided the applicant’s
license or certification is current and in good standing. To receive such certification an applicant must:

(8 submit a completed and notarized application form as supplied by the Board, a recent photograph and
the non-refundabl e application fee as specified in 1155-3-.06.

(b) causeto be submitted directly to the Board Administrative Office official verification of current licen-
sure/certification from the other state; and

(c) submitacopy of thelaw and rules governing x-ray operators from each state in which the applicant holds
licensure/certification.

Application review, approval, denial, and interview decisions shall be governed by Rule 1155-2-.07.

T.C.A. 88 4-5-202, 4-5-204, 63-3-106, and 63-3-125.

1155-3-.04 CONTINUING EDUCATION.

@

2

©)

@

©

Authority:

Each person certified by the Board must biennially complete two (2) hours of radiological related continuing
education in courses approved by the Board.

Each licensee must retain proof of attendance and completion of al continuing education requirements. This
documentation must be retained for aperiod of four (4) years from the end of the biennial time period in which the
continuing education was required. This documentation must be produced for inspection and verification, if
requested in writing by the Board during its verification process. The Board will not maintain continuing education
files.

Theindividual must, within thirty (30) days of arequest from the Board, provide evidence of continuing education
activities. Certificates verifying the individual’s attendance or original letters from course providers are such
evidence.

Theindividual is exempt from the continuing education requirements for the calendar year that he/she completed
the education and trai ning requirements pursuant to Rule 1155-3-.02.

Violations

(8 Any person who falsely attests to attendance and completion of the required hours of continuing
education may be subject to decertification.

(b) Any person who fails to obtain the required continuing education hours may be subject to decertifica-
tion.

(c) Education hours obtained as a result of compliance with the terms of a Board order in any disciplinary
action shall not be counted toward the continuing education hours required to be obtained by paragraph
(1) of thisrule.

T.C.A. 88 4-5-202, 4-5-204, 63-3-106, and 63-3-125.
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1155-3-.05 RENEWAL.

() X-ray operator certificates must be renewed biennially. Application for renewal on aform prescribed by the Board
and anon-refundabl e renewal fee as provided in Rule 1155-3-.06 must be received no later than the expiration date
shown on the last renewal certification.

(@ Failuretotimely renew will result inthe processing of the x-ray certificate for administrative revocation.

(@ If ax-ray operator certificate is administratively revoked for failure to renew it may be reinstated by submitting a
written request to the Board. Upon good cause being shown the Board may approve such reinstatement only upon

payment of al back renewal feesplusalate renewal feeas specified in Rule 1155-3-.06.

(4 Applicationreview, approval, denial, and interview decisions shall be governed by Rule 1155-2-.07.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-3-106, and 63-3-125.

1155-3-.06 FEES. AMOUNTS
() Application $50.00
(@ Renewal (biennid) $30.00
(® LateRenewa $20.00
(4 StateRegulatory (biennial) $10.00

Authority: T.C.A. 88 4-3-1011, 4-5-202, 4-5-204, 63-3-106, and 63-3-125.

1155-3-.07 RETIREMENT AND REACTIVATION.

() A personwho holdsacurrent certificate and does not intend to practice as a certified podiatric x-ray operator may
apply to convert an active certificateto inactive (“retired”) status. Anindividual who holdsaretired certificate will
not be required to pay the renewal fee.

(@ A personwho holds an active certificate may apply for retired status in the following manner:

(@ Obtain, complete, and submit to the Board’s administrative office an affidavit of retirement form.
(b) Submit any documentation which may be required to the Board's administrative office.

(3 A podiatric x-ray operator whose certificate has been retired may re-enter active status by doing the following:

(@ Obtain complete and submit to the Board's administrative office a reactivation/reinstatement applica-
tion.

(b) Pay therenewal feesand state regulatory feesas provided in Rule 1155-3-.06. If retirement reactivation
is requested prior to the expiration of one (1) year from the date of retirement, the Board will require
payment of the late renewal fee and past due renewal fees.
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(c) Submit verification of successful completion of continuing education hoursfor the period of retirement,
pursuant to Rule 1155-3-.04.

Certificate reactivation applications shall be treated as certificate applications, and review decisions shall be gov-
erned by Rule 1155-2-.07.

Authority: T.C.A. §8 4-5-202, 4-5-204, 63-3-106, and 63-3-125.

1155-3-.08 DISCIPLINARY ACTION. Any violation of this chapter could result in disciplinary action against the x-ray
operator and the supervising podiatrist, pursuant to Rule 1155-2-.15.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-3-106, and 63-3-125.

1155-3-.09 CHANGE OFADDRESSAND/OR NAME.

@

@

Change of Name- Anindividual registered with the Board shall notify the Board in writing within thirty (30) days of
aname change and will provide both the old and new names. A request for name change must also include a copy
of the official document involved and reference the individual’s profession and certificate number.

Change of Address - Each person holding a certificate who has had a change of address or place of employment
shall file in writing with the Board his current address, giving both old and new addresses. Such requests shall be
received in the Board's administrative office no later than thirty (30) days after such change is effective and must
referencetheindividual’s name, profession, and certificate number.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-3-106, and 63-3-125.

REPEALS

1155-3-.01, X-Ray Operators, isrepealed.

1155-3-.02, Fees, isrepeal ed.

1155-3-.03, Education and Training, isrepeal ed.
1155-3-.04, Examinationsfor Certification, isrepealed.
1155-3-.05, Grandfather, isrepealed.

1155-3-.06, Reciprocity, isrepeal ed.

1155-3-.07, Renewal, isreped ed.

1155-3-.08, Continuing Education, isrepeal ed.
1155-3-.09, Disciplinary Action, isrepeal ed.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-3-106, and 63-3-125.

The notice of rulemaking set out herein was properly filed in the Department of State on the 17th day of April, 2001. (04-08)
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BOARD OF VETERINARY MEDICAL EXAMINERS - 1730
DIVISION OFHEALTH RELATED BOARDS

There will be a hearing before the Tennessee Board of Veterinary Medical Examiners to consider the promulgation of an
amendment to aruleand anew rulepursuant to T.C.A. 88§ 4-5-202, 4-5-204, and 63-12-106. Thehearing will be conductedinthe
manner prescribed by the Uniform Administrative Procedures Act, Tennessee Code Annotated, Section 4-5-204 and will take
placeinthe MagnoliaRoom of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CDT) on
the 8" day of August, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES

AMENDMENT

Rule 1730-2-.09, Laboratory Services, isamended by deleting part (1) (c) 5. initsentirety and substituting instead the following
language, so that as amended, the new part (1) (c) 5. shall read:

D (© 5  Examsfordiagnosing heartworm disease.

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-12-103, and 63-12-106.

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of April, 2001. (04-14)
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As provided by T.C.A,, Title 4, Chapter 5, | hereby certify that to the best of my knowledge, this issue of the Tennessee
Administrative Register contains all documents required to be published that were filed with the Department of Sate in the

period beginning April 2, 2001 and ending April 30, 2001.

RILEY C.DARNELL
Secretary of Sate
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CHANGE OF ADDRESS

If your address has changed, please supply the following information immediately:

[] official compilation - Rules and Regulations of the Sate of Tennessee
[] Tennessee Administrative Register

Former Address

name of firmor organization

street or box number and street or rural route

city dtate Zip code

New Address

name of firmor organization

( )

name of person to receive publication telephone number

street or box number and street or rural route

city state Zip code

Mail ThisForm To:
Tennessee Secretary of State
Division of Publications
8th Floor Snodgrass Tower
312 8th Avenue North
Nashville TN 37243 - 0310

SS-5302 (rev. 7-93) RDA 1694
%5
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Please send the subscription(s) indicated below. A check in the amount of $

U

ORDER FORM

is enclosed.

New Subscription: official compilation — Rules and Regulations of the Sate of Tennessee. The multi—volume com-
pilation is $ 950.00, which includes monthly replacement pages and the Tennessee Administrative Register for the

first year.

Renewal: official compilation — Rules and Regulations of the Sate of Tennessee. After one year the compilation
subscription is renewable for $ 150.00 per year. The renewal includes monthly replacement pages for the compi-
lation and the Tennessee Administrative Register.

New Subscription: Tennessee Administrative Register (T.A.R.). The T.A.R., amonthly publication containing no-
tices of rulemaking hearings as well as emergency, proposed and public necessity rules, is available for
$ 50.00 per year. This does not include replacement pages for the compilation.

name of firmor organization

C )

name of person to receive publication

telephone number

street address

city

SS-5302(REV. 7-93)

state Zip code

Mail ThisForm To:
Tennessee Secretary of State
Division of Publications
8th Floor Snodgrass Tower
312 8th Avenue North
Nashville TN 37243 - 0310
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